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CIVIL CODES OF LOUISIANA

Art. 2439

ART. 2437. Whenever a marriage shall have been contracted
in this State, and the husband, after such marriage, shall remove or
shall have removed to a foreign country with his wife, if the husband
shall behave or have b ehaved towards his wife in said foreign country
in such a manner as would entitle her, under our laws, to demand a
separation of property, it shall be lawful for her, on returning to the
domicile where her marriage was contracted, to institute a suit there
against her husband for the purposes above mentioned, in the same
manner as if they were still domiciliated in said place. In such cases an
attorney shall be appointed by the court to represent the absent de
fendant ; the plaintiff shall be entitled to all the remedies and conser·
vatory measures granted by law to married women, and the judgment
shall have force and effect in the same manner as if the parties had
never left the State.
RCC- 1 42, 2425 e t seq., 2436.

RCC

1870, Art. 2437.

Same as above.

(Same as Art. 2 4 3 7 of Proposed Revision of 1869 ;
similar to Acts 1 855, No. 9 ms §§ 1198, 1719))

CC

1 825.

No corresponding article.

CC

1808.

No corresponding article.

CN

1 804.

No corresponding article.

TITLE VII-OF SALE*
*See general comment by redactors, Projet, p. 302.

Chapter

1-0F THE NATURE AND FORM OF THE CONTRACT OF SALE

ART. 2438. In all cases, where no special provision is made
under the present title, the contract of sale is subjected to the general
rules established under the title : Of Conventional Obligations.
RCC-2 4 4 1 , 245 7 , 2516, 2547, 2659, 2 66 7, 2668, 2783, 3485.

RCC

1870, Art. 2438.

Same as above.

CC

1825, Art. 2413.

(Projet, p. 302.

Same as above; but no punctuation
after "the title."

CC

1 808.

No corresponding article.

CN

1 804.

No corresponding article.

Addition adopted ; no comment)

Dans tous les cas, auxquels il n'est
pas pourvu specialement par les dis
positions contenues dans le present
titre, le contrat de vente est soumis
aux regles generales, etablies au titre
des obligatioru; conventionnelles.

ART. 2439. The contract of sale is an agreement by which one
gives a thing for a price in current money, and the other gives the price
in order to have the thing itself.
1343

Art. 2440

COMPILED EDITION

Three circumstances concur to the perfection of the contract,
to wit: the thing sold, the price and the consent.
RCC-488 et seq., 8 7 0 , 1 76 1 , 1764 et seq., 176 8 , 1 771, 1774, 1 7 7 7, 17 78,
1779, 1 8 19, 1881, 1909 et seq., 2 0 13, 2014, 2440, 2 4 5 6 , 2 4 6 0 et seq., 2 6 70, 3 4 9 4.
Acts 18 77, E.S., No. 62.

RCC

1870, Art. 2439.

Same as above.

CC

1 825, Art. 2414.

(No reference in Projet)

Same as above ; but comma ( , ) after
"agreement."

Le contrat de vente est une convention par l a quelle l'un donne une chose
pour un prix d'argent en monnaie pu
blique, et l'autre donne le prix pour
avoir la chose.
Ainsi trois choses concoure n t a la
perfectio n de ce contrat, la
chose
vendue, le prix et le consentement.

CC

-p. 345, A r t . 1 .

1808, p. 344, Art. 1 .

Par. 1 same as par. 1 , above ; but n o
punctuation after "agi·eement."
Three circumstances concur to the
perfection of said contract, to wit: the
thing sold, the price, and the consent.

CN

Same a s abov e ; but "monnaie" mis
spelled "monnoie" ; comma (, )
after
"vente", after "laquelle'', after " d'ar
gent'',
after
"l'autre",
and
after
"Ainsi" ; semicolon ( ;} after "ce con
trat."

1 804, Art. 1582, par. 1 .

Sale i s a n agreement b y which one
oblig�tes himself to deliver a thing, and
the other to pay for it.

La vente est une convention p a r la
quelle l'un s'oblige a livrer une chose,
et l'autre a la payer.

ART. 2440. All sales of immovable property shall be made by
authentic act or under private signature.
Except as provided in article 2275, every verbal sale of immov
ables shall he null, as well for third persons as for the contracting
parties themselves, and the testimonial proof of it shall not he ad
mitted.
RCC-471, 1536, 1 5 3 7, 1758, 1 762, 1 764, 1 79 7, 1920, 1921, 2234, 2 2 3 6,
2239 et seq., 2246, 2253 et seq., 2266, 2275, 2276, 2 43 9 , 2 442, 2462, 3 4 79, 3 4 8 3,
Acts 1877, E.S., No. 6 2 ; 1894, No. 111 .
et seq.

RCC

1 870, Art. 2440.

( Same as Art. 2440 of Proposed Revision of 18 6 9 )

Same a s above.

CC

1 825, Art. 2415.

(No reference in Projet)

All sales of immoveable property or
slaves shall be made by authentic act,
or under private signature.
All [Every] verbal sale of any of
these things shall be null, as well for
third persons as for the contracting
parties themselves, and the testimonial
proof of it shall not be admitted.

CC

1808, p. 344, Art. 2, pars. 1, 2.

·P·

Same as above; but no punctuation
after "act", or after "null."

CN

Toute vente d'immeuble et d'esclaves
doit etre faite par acte authentique, OU
sous signature privee. Toute
vente
verbale de ces objets serait nulle, tant
a l'egard des tiers qu'entre les p arties
contractantes, et la preuve testim o niale
n'en est pas a dmise.

345, Art. 2, par. 1.

Same as above ; but comma ( , ) after
"d'immeuble", after "d'esclaves", after
"verbale" , after "objets", and after
"tiers" ; colon ( :) after "privee."

1804, Ar t . 1582, par. 2.

It may be made by authentic act or
under private signature.

Elle peut etre faite par acte authen
tique, ou sous seing prive.
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Art. 2442

2441. The verbal sale of all movable effects whatever
ART.
may he their value, i s valid ; hut its testimonial proof mu t he made
a greeably with what i s directed in the title: Of Conventional Obliga
_

;

tions.

RCC- 1 92 2 , 1923, 2 2 4 7 , 2 2 77, 2 2 78, 2 4 3 8 , 2775, 2 803.

RCC

1 870, Art. 244 1 .

S ame a s above.

CC

1825, Art. 2416.

( Same as Art. 2 4 4 1 of Proposed Revision of 1 8 69)
(No reference i n Projet)

The verbal sale of all moveable effects, whatever may be their value, is
valid; but its testimonial proof must be
made agreeably to what is directed in
the title of conventional obligations.

CC

1 808, p. 344, Art. 2, par. 3.

1 804.

La vente verbale de tous objets mobiliers, a quelque somme qu'ils puissent
s'elever, est valable ; mais la preuve
testimoniale doit s'en faire conforme
ment a ce qui est prescrit par la loi, au
titre des obligations conventionnelles.
·P·

The verbal sale of all moveable ef
fects whatever may be their value, is
valid, but its testimonial proof must be
made agreebaly to what is directed in
the title of contracts and conventional
obligation [obligations] in general.

CN

Acts 1 926, No. 1 1.

345, Art. 2, par. 2.

La vente verbale de tous objets mobi
liers, a quelque somme qu'ils puissent
s'elever, est valable, mais la preuve
testimoniale doit s'en faire, conforme
ment a ce qui est prescrit par la loi, au
titre des contrats et des obligations con
ventionnelles en general.

No corresponding article.

ART. 2442. The sale of any immovable made under private
signature, shall have effect against the creditors of the parties, and
against third persons in general, only from the day such sale was
registered according to law, and the actual delivery of the thing sold
took place.
But this defect o f registering shall not he pleaded between the
parties who shall have contracted in such act, their heirs or assigns,
who are as effectually bound by a sale made under private signature,
as if it were by an authentic act.
RCC-1920, 1921, 2 2 4 0 et seq., 2246, 225 1 et seq., 2 2 65, 2266, 2276, 2440,
2479, 2 4 8 0 , 3483 et seq.

RCC

1870, Art. 2442.

( S ame as Art. 2 4 4 2 of Proposed Revision of 1 869)

Same as above.

CC

1825, Art. 2417.

CC

1808, p. 344, Art. 3.

and
amended
Amendment
302.
p.
( Projet,
adopted ; no comment)
. sLa vente de tout immeuble ou e
The sale of any immoveable or slaves,
pr1vee,
signature
sous
faite
clave,
made under private signature, shall
n'aura d'effet contre les creanciers des
have effect against the creditors of the
parties, ni contre les tiers en general,
parties, and against third persons in
et ne pourra leur prejudicier, que du
general, only from the day such sale
jour oil elle aura ete enregistree dans
was registered in the office of a notary
l'etude d'un notaire, et oil la delivrance
and the actual delivery of the things
reelle de l'objet vendu a eu lieu.
sold took place.
Mais ce defaut d'enregistrement ne
Par. 2 same as par. 2, above.
pourra etre oppose entre les parties qui
auront contracte dans l'acte, leurs heri
tiers ou ayant-cause, lesquels sont aussi
obliges par une vente sous signature
privee que si elle avait ete faite par un
acte authentique.

·P· 345, Art. 3.

The sale of any immoveable or slaves
made under private signature shall have

La vente de tout immeuble, ou es
privee,
signature
sous
faite
clave,
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COMPILED EDITION

effect t o the prejudice of persons not
parties to it, only from the day said sale
was registered in the office of a notary.
Nevertheless if that registering is
duly made, to wit: within six days from
the date of the act, for sales made in
the parish of New-Orleans, and within
ten days from said date for sales made
in the other parishes of this territory,
the sale so registered shall have effect
against third persons and will bar them
even from the date of the act under
private signature: but this defect of
registering shall not be pleaded between
the parties who shall have contracted in
said act, their heirs or assigns, who are
as effectually bound by a sale made
under private signature as if it were by
an authentic act.

CN

1804.

n'aura d'effet contre !es tiers, et ne
pourra Ieur prejudicier, que du jour oil
elle aura ete enregistree en l'etude d'un
notaire.
Neanmoins, si cet enregistrement est
fait, savoir: dans les six jours de la
date d e l'acte, pour les ventes faites
dans la paroisse de la Nouvelle-Orleans,
et dans Jes dix j ours de cette date, pour
Jes ventes faites dans Jes autres pa
roisses du territoire ; Ia vente, ainsi en
registre e , aura effet contre Jes tiers, et
leur prejudiciera, a partir de Ia date
meme d e I'acte, sous signature privee.
Mais ce defaut d'enregistrement, ne
pourra etre oppose entre Jes parties,
qui auront contracte dans l'acte, leurs
heritiers ou ayans cause, lesquels sont
aussi efficacement obliges, pour [ p a r l
une vente sous signature privee, que si
elle etait faite par un acte authentique.

No corresponding article.

ART. 2443. He who is already the owner of a thing, can not
validly purchase it. If he buys it through error, thinking it the prop
erty of another, the act is null, and the price must be restored t o him.
RCC-4 95, 1758, 1 82 1, 1 824, 1 893, 1896, 2 3 02.

RCC

1870, Art. 2443.
Same as above.

CC

1825, Art. 2418.
Same as above.

(Projet, p. 303.
A ddition adopted; no comment)
Celui qui est deja proprietaire d'nne
chose ne peut l'acheter valablement ;
s'il l'a a c hetee par erreur, la croyant a
autrui, l'acte est nu!, et le prix doit lui
etre rendu.

CC

1808.

No corresponding article.

CN

1804.

No corresponding article.

ART. 2444. The sales of immovable property made by parents
to their children, may he attacked by the forced heirs, as containing
a donation in disguise, if the latter can prove that no price has been
paid, or that the price was below one-fourth of the real value of the
immovable sold, at the time of the sale.
RCC- 1248, 1250, 1 4 9 1, 1768, 1819, 1848, 1 84 9 , 1 860, 1 881, 2276.

RCC

1870, Art. 2444.

(Same as Art. 2 4 4 4 of Proposed Revision of 1869)

Same as above.

CC

(Projet, p. 303.
A d d ition amended and a d o pted;
no comment)
The sales of immoveable property or
Les ventes d'immeubles ou d'esclaves
slaves,
made by parents
to their
que Jes peres OU meres font a leurs en
children, may be attacked by the
fans peuvent etre attaquees par les
forced heirs, as containing a donation
heritiers forces, comme contenant une
donation deguisee, si ces derniers prou
in disguise, if the latter can prove that
no p;rice has been paid, or that the
vent qu'aucun prix n'a ete donne ou
que ce prix a ete audessous du quart de
price was below one fourth of the real
la valeur reelle de l'immeuble ou des
value of the immoveable or slaves sold,
esclaves vendus, au temps de la vente.
at the time of the sale.
1825, Art. 2419.

CC

1808.

No corresponding article.

CN

1804.

No corresponding article.
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Chapter

ART.

Art. 2446

2-0F PERSONS CAPABLE OF BUYING AND SELLING

2445.

dicted by law.

All p ersons may buy ·an d sell, except those inter

RCC-69, 222, 3 3 7, 3 8 6 , 484, 1146, 1343, 1 3 44 , 1 4 70 , 1546, 1 5 4 7,
et seq., 1 79 0 , 2357 et seq., 2 4 46 , 2 8 70 , 3300, 3462. Acts 1 938, No. 290.

RCC

1 782

1870, Art. 2445.

Same as above.

CC

1825, Art. 2420.

(No reference in Projet)

Same as above.

CC

Tous ceux auxquels la Joi ne l'interdit
pas, peuvent acheter ou vendre.

1808, p. 348, Art. 14.

-p. 349, Art. 14.
Same as above.

Same as above ; but no punctuation
after "sell."

CN

1804, Art. 1594.

Same as above.

Same as above.

ART. 2446. A contract of sale, between husband and wife, can
take place only in the three following cases:
1 . When one of the spouses makes a transfer of property to
the other, who is judicially separated from him or her, in payment
of his or her rights.
2. When the transfer made by the husband to his wife, even
though not separated, has a legitimate cause, as the replacing of her
dotal or other effects alienated.
3 . When the wife makes a transfer of property to her husband,
in payment of a sum promised to him as a dowry.
Saving, in these thre e cases, to the heirs of the contracting parties,
their rights, if there exist any indirect advantage.
RCC-1 22, 1493 et seq. , 1 749 et seq., 1763, 1 78 6 , 1 790, 1 824, 1 893, 2 3 2 7,
2 3 2 9, 2 3 6 1 , 2391, 23 98, 244 5 , 2448, 2659.

RCC

1870, Art. 2446.

Same as above.

CC

1825, Art. 2421.

( No reference in Projet)

Same as above ; but semicolon ( ;)
after "rights'', and after "alienated" ;
no punctuation after "saving", or after
"thre e cases."

Le contrat de vente ne peut avoir
lieu entre epoux que dans les trois cas
suivans:
1.
Celui OU l'un des deux epoux
cede des biens a l'autre epoux, separe
juridiquement d'avec Jui, en payement
de ses droits;
2.
Celui ou la cession que l e mari
fait a Ia femme, meme non separee, a
une cause legitime, comme le remploi
de ses biens dotaux alienes ou autres ;
3.
Celui OU la femme cede des
biens a son mari, en payement d'une
somme qu'elle Jui aurait promise en dot.
Sauf, dans ces trois cas, !es droits
des beritiers des parties contractantes,
s'il y a avantage indirect.

1347

Art. 2447
CC

COMPILED EDITION

1808, p. 348, Art. 15.

·P· 349, Art. 15.

A contract of sale between the hus
band and wife, can take place only in
the three following cases:
Subds. 1, 2 same as subds. 1, 2,
abov e ;
but
no
punctuation
after
"other", or after "wife"; comma (,)
after "rights."
3 d , When the wife makes a transfer
of property to her husband in payment
of a sum promised to him as a dowry;
saving in these three last cases, to the
heirs of the contracting parties their
rights, if there exist any indirect ad
vantage.

CN

Same as above ; but comma ( , ) after
"entre
epoux",
and
after
"deux
epoux"; semicolon ( ;) after "dot."

1804, Art. 1595.

Par. 1 and subd. 1 same as par. 1
and subd. 1, above.

2.
When the transfer made by the
husband to his wife, even though not
separ;,ited, has a legitimate cause, such
as the replacing of her alienated im
movables, or funds belonging to her, if
these immovables or funds do not fall
into the community.
3.
When the wife makes a transfer
of property to her husband in payment
of a sum promised to him as a dowry,
and when there is no community.

Last par. same as
2421, last par., above.

CC

1825, Art.

Par. 1 same as par. 1, above; but no
punctuation after "epoux."
1.
Celui OU l'un des deux epoux
cede des biens a l'autre, separe judi
ciairement d'avec Jui, en paiement de
ses droits;
2.
Celui ou la cession que l e mari
fait a sa femme, meme non separee, a
une cause legitime, telle que le remploi
de ses immeubles alienes, ou d e d e niers
a elle appartenant, si ces immeubles ou
deniers n e tombent pas en c ommu
naute ;
'3.
C elui OU la femme cede des
biens a son mari en paiement d'une
somme qu'elle lui aurait promise en
dot, et l orsqu'il y a exclusion d e com
munaute ;
Last par. same as last par., above.

ART. 2447. Public officers connected with courts of justice,
such as judges, advocates, attorneys, clerks and sheriffs, can not pur
chase litigious rights, which fall under the jurisdiction of the tribunal
in which they exercise their functions, under penalty of nullity, and
of having to defray all costs, damages and interest.
RCC-337, 1 1 46, 1 4 9 1 , 1788, 1 7 90, 1 7 96, 2652 et seq., 3556 (18).

RCC

1870, Art. 2447.

Same as above.

CC

1825, Art. 2422.

(Projet, p. 303.

Same as above.

CC

1808.

CN

1804, Art. 1597.

Addition adopted ; no comment)

Les fonctionnaires publics attaches
aux cours d e justice, tels que Jes juges,
Jes avocats, les procureurs, Jes gref
fiers et les sherifs, ne peuvent acheter
des droits litigieux, qui sont de l a com
petence du tribunal dans le ressort du
quel ils exercent leurs fonctions, a
peine de nullite, et de tous depens,
dommages et interets.

No corresponding article.

Judges, acting judges, commissairea du
Gouvernement, their deputies, clerks,
bailiffs, attorneys, official counsel and

Les juges, leurs suppleans, !es com
missaires du Gouvernement, leurs subi:
tituts, les greffiers, huissiers, avoues.

1348

CIVIL CODES OF L OUISIANA
notaries, may not become transferees of
lawsuits, litigious rights and actions
which fall under the jurisdiction of the
tribunal in which they exercise their
functi � ns, under penalty of nullity, and
of havmg to defray costs, damages and
interest.

Chapter 3-0F

A rt. 2449

defenseurs officieux et not?-ires, ne
des
cessionna1res
devenir
peuvent
proces, droits et actions Iitigieux qui
sont de Ia competence du tribunal dans
le ressort duquel ils exercent leurs
fonctions, a peine de nullite, et des de
pens, dommages et interets.

THINGS WHICH

MAY BE

SoLn*

* See general comment by redactors, Projet, p. 303.

ART. 2448. Any effects of commerce may he sold, when there
exists no particular law to prohibit the traffic thereof.
R C C-69, 222, 339, 449, 4 5 3 et seq., 459, 483, 484, 486, 488, 491, 492,
5 5 5 , 638, 6 5 4 , 932, 1458, 1764, 1798, 1885, 1887, 1892, 2 0 1 5 , 2357 et seq., 2390,
Acts 1 9 04, No. 1 8 8 .
2397, 2446, 2 4 49 et seq., 2 4 54, 2896, 3479, 3497.

RCC

1870, Art. 2448.

( Same as Art. 2448 of Proposed Revision of 1 8 69)

Same as above.

CC

1825, Art. 2423.
( No reference in Projet)
Tout ce qui est dans l e commerce
Any effects of commerce may b e
peut etre vendu, lorsque des lois par
sold, when there exists [exist] no paront pas prohibe le
ticulieres n'en
ticular laws to prohibit the traffic
trafic.
thereof.

CC

-p. 349, Art. 16.

1808, p. 348, Art. 16.

Same as above.

Same as above ; but no punctuation after "sold" ; "traffic" misspelled
"trafic."

CN

1804, Art. 1598.

Any effects of commerce may be
sold when there exists no p a rticular law
to prohibit the alienation thereof.

Tout ce qui est dans le commerce,
peut etre vendu lorsque des lois par
ticulieres n'en ont pas prohibe !'aliena
tion.

Projet du Gouvernement (1800), Book III, Title XI, Art. 1 6.
Same as R C C 1 870, Art. 2448, above.

Same as CC 1 808, p. 349, Art. 16,
above.

ART. 2449. Not only corporeal objects, such as movables and
immovables, live stock and produce, may be sold, hut also incorporeal
things, such as a debt, an inheritance, the rights, titles and interests
to an inheritance or to any parts thereof, a servitude or any other
rights. (As amended by Acts 1888, No. 1 26)
RCC-460, 470, 471, 484, 654, 1764, 2448, 2454, 2481, 2642, 2 896.

RCC

1870, Art. 2449.

( Same as Art. 2449 of Proposed Revision of 1 8 6 9 )

Not only corporeal objects, such a s movables and immovables, live stock and
produce, may b e sold, but also incorporeal things, such as a debt, an inheritance,
a servitude, or any other rights.

CC

1825, Art. 2424.

(No reference in Projet)

Not only corporeal objects, such as
moveables and immoveables, slaves, live
stock and produce, may be sold, but also
incorporeal things, such as a debt, a n

On peut vendre, non seulement des
choses corporelles, comme des meubles
et immeubles, des esclaves, des animaux,
des d enrees, mais aussi des choses in-
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Art. 2450

inheritance, a servitude, or any other
rights.

, une
corporelles, comm e une dette
autres
tous
et
tude
servi
une
heredite,
droits.

CC

·P·

1808, p. 348, Art. 17.

Not only corporeal objects such as
moveables and immoveables, slaves, live
stock and produce may be sold, but also
incorporeal things such as debt, an in
heritance, a servitude or any other
rights.

CN

1804.

349, Art. 17.

Same as above.

No corresponding article.

ART. 2450. A sale is sometimes made of a thing to come: as
of what shall accrue from an estate, of animals yet unborn, or such
like other things, although not yet existing.
RCC-654, 1528, 1735, 1737, 1745, 1764, 1 776, 1887, 1897, 2451, 2454.

RCC

1870, Art. 2450.

(Same as Art. 2450 of Proposed Revision of 1 8 6 9 )

Same as above.

CC

(No reference in Projet)
1825, Art. 2425.
A sale is sometimes made of a thing
II se fait quelquefois des ventes de
choses a venir, comme des fruits qui se
to come, as of what shall accrue from
ront recueillis dans un heritage, des es
an inheritance, of slaves or creatures
claves ou animaux qui pourront naitre,
yet unborn, or such like other things,
although not yet existing.
et autres choses semblables, quoiqu'elles
ne soient pas encore en nature.

CC

-p. 349, Art. 18.

1808, p. 348, Art. 18.

Same as above.

Same as above; but no punctuation
after "unborn", or after "things."

CN

1804.

No corresponding article.

ART. 2451. It also happens sometimes that an uncertain hope
is sold ; as the fisher sells a haul of his net before he throws it ; and,
although he should catch nothing, the sale still exists, because it was
the hope that was sold, together with the right to have what might he
caught.
RCC-1764, 1776, 1 887, 1 897, 2025, 2034, 2035, 24 50, 2982 et seq.

RCC

1870, Art. 2451.

Same

CC

as

above.

1825, Art. 2426.

( No reference in Projet)
It also happens sometimes that an
II arrive aussi quelquefois qu'on vend
uncertain hope is sold, as the fisher
une esperance incertaine, comme un
sells a haul of his net, before he throws
pecheur vend un coup de filet avant
it, and although he should catch noth
qu'il le jette ; et quoiqu'il ne prenne
ing, the sale still exists, because it was
rien, la vente subsiste ; car c'etait
the hope that was sold, together with
l'esperance qui etait vendue, et le droit
the right to have what might be caught.
d'avoir ce qui serait pris.

CC

1808, p. 348, Art. 19.

·P·

It also happens sometimes that an
uncertain hope is sold, as the fisher
sells a haul of his net, before ever he
throws it, and although he should catch
nothing, the sale still exists ; because it
was the hope that was sold together
with the right to have what might be
catched.

CN

1804.

349, Art. 19.

Same as above ; but comma ( , ) after
"jette" , and after "subsiste."

No corresponding article.
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Art. 2453

2452. T e sale of a thing belonging to another person
ART
:
.
.
Is null ; It may give rise to damages, when the buyer knew not that
the thing belonged to another person.

�

RCC-128 1 , 1639, 1 821, 1 8 24, 1 889, 1893 1922 1 934 1968 2139 2221 ,
2313, 2453, 2475, 2500 et seq., 2505, 2506, 251 0 , 255 7 , 257 2, 2662 2947 3062
'
3145, 3478 et seq., 3483 et seq., 3 5 07, 3511, 35 13, 3525.

',

RCC

:

1870, Art. 2452.

Same as above.

CC

1825, Art. 2427.
( No reference in Projet)
Same as above ; but comma ( , ) after
La vente de la chose d'autrui est
"person."
nulle ; elle peut donner lieu a des dom
mages-interets, lorsque l'acheteur a
ignore que la chose fut a autrui.

CC

-p. 349, Art. 20.

1808, p. 348, Art. 20.

Same as above.

The sale of a thing belonging to another person is null ; it may give rise
to damages when the buyer knew not
that said thing belonged to another
person.

CN

1804, Art. 1599.

Same as above.

Same as above ; but colon ( :) after
"nulle" ; no punctuation after "dom
mages-interets.''

ART. 2453. The thing claimed as the property of the claimant
can not he alienated p ending the action, so as to prejudice his right.
If judgment he rendered for him, the sale is considered as a sale of
another's property, and does not prevent him from being put in pos
session by virtue of such judgment. Nor shall it be lawful for debtors
or third possessors of property, subject to a mortgage of any kind, to
transfer or alienate such property, pending an action to enforce the
mortgage, and any transfer or alienation made in contravention of the
provisions of this article, shall have no effect as against the plaintiff, or
plaintiffs, in such pending action. (As amended by Acts 1878, No. 3)
RCC-869, 970, 2452, 3397.

RCC

Acts 1904, No. 22.

1870, Art. 2453.

The thing, claimed as the property of the claimant, can not be alienated, pend
ing the action, so as to prejudice his right. If judgment be rendered for him,
the sale ·is considered as a sale of another's property, and does not prevent him
from being put in possession by virtue of such judgment.

CC

1825, Art. 2428.

Same as above.

( Projet, p. 303. Addition adopted ; no comment)
La chose revendiquee ne peut etre
vendue pendant !'instance en revendica
tion, de maniere a porter prejudice a
celui qui revendique ; si jugement est
rendu en sa faveur, cette vente est con
sideree comme vente du bien d'autrui,
et ne l'empeche pas de se faire mettre
en possession, en vertu de ce jugement.

CC

1808.

No corresponding article.

CN

1804.

No corresponding article.
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Art. 2454
ART.

2454.

The succession of a living person can not be sold.

RCC-11, 978, 984, 1887, 1888, 2326, 2449, 2450, 25 13, 2650.

RCC

1870, Art. 2454.

Same as above.

CC

1 825, Art. 2429.

Same as above.

(No reference in Projet)
On ne peut vendre la succession d'une
personne vivante.
·p. 349, Art. 2 1 .

cc 1 808, p. 348, Art. 2 1 .

Same a s above.

Same as above.

CN

1 804, Art. 1 600.

The succession of a living person
cannot be sold, even with his consent.

On ne peut vendre la succession
d'une personne vivante, meme de son
consentement.

Projet du Gouvernement ( 1800 ) , Book III, Title XI, Art. 18.

Same as CC 1808, p . 348, Art. 21,
above.

Same as CC 1808, p. 349, Art. 2 1 ,
above.

ART. 2455. If, at the moment of the sale, the thing sold is
totally de·stroyed, the sale is null ; if there is only a part o f the thing
destroyed, the purchaser has the choice, either to abandon the sale,
or to retain* the preserved part, by having the price thereof deter
mined by appraisement.
RCC-1643, 1700, 1 70 1 , 1 821, 1824, 1 833, 1 8 93, 1896 et 8eq., 2044, 20 7 1

et seq., 2155, 2219, 25 1 1, 2697, 2728, 2785, 2879.

RCC

1 870, Art. 2455.

Same

CC

as

above.

1 825, Art. 2430.

Same as above.

CC

( No reference in Projet)
Si au moment de la vente, la chose
vendue etait perie en totalite, la vente
serait nulle.
Si une partie seulement de la chose
est perie, ii est au choix de l'acquereur
d'abandonner la vente, ou de demander*
Ia partie conservee, en faisant dimineur
[determiner] le prix par appreciation.

1 808, p. 348, Art. 22.

·P· 349, Art. 22.

Same as above ; but "preserved" mis
spelled "reserved" ; no punctuation
after "If'', after "choice'', or after
"abandon the sale."

CN

Same as above ; but "diminuer" cor
rectly spelled " determiner"; no punc
tuation after "vente."

1 804, Art. 1 601.

If at the· moment of the sale the
thing sold is totally destroyed, the sale
is null.
If there is only a part of the thing
destroyed, the purchaser has the choice,
either to abandon the sale, or to claim
the preserved part, by having the price
thereof determined by appraisement.

Par. 1 same as par. 1, above ; but no
punctuation after "de la vente."
Si une partie seulement de la chose
est perie, ii est au choix de l'acquereur
d'abandonner Ia vente, ou de demander
la partie conservee, en faisant de
terminer le prix par Ia ventilation.

*Note error in English translation of French text ; "retain
" should be "claim."
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Chapter

Art. 2457

4-How THE CONTRACT OF SALE Is TO BE
PERFECTED*

*See general comment by redactors, Projet, p. 303.

ART. 2456. The sale is considered to be perfect between the
parties, and the property is of right acquired to the purchaser with
regard to the seller, as soon as there exists an agreement for the object
�md for the price thereof, although the object has not yet been de·
livered, nor the price paid.
RCC-1779, 1803, 1811, 1898, 1909, 1910, 1915 et seq., 1919 et seq., 2439,
2457 et seq., 2462, 2464, 2468, 2479, 2481, 2486, 2489, 2553, 2556, 2651, 2656,
2661, 2781, 2782.

(Same as Art. 2456 of Proposed Revision of 1869)

RCC 1 870, Art. 2456.

Same as above.
CC 18 2 5, Art. 2431.

(No reference in Projet)
The sale is considered to be perfect
La vente est parfaite entre les
between the parties, and the property parties, et la propriete est acquise de
is of right acquired to the purchaser droit a l'acheteur, a l'egard du vendeur,
with regard to the seller, as soon as des qu'on est convenu de la chose et
there exists an agreement for the ob- du prix, quoique la chose n'ait pas en
ject and for the price thereof, although core ete livree, ni le prix paye.
the object has not yet been delivered,
nor the payment made.
CC 1.808, p. 346, Art. 4.

·p. 347, Art. 4.

The sale is considered to be perfect
between the parties, and the property
is of right acquired to the purchaser
with regard to the seller, as soon as
there exists an agreement for the ob
ject and for the price thereof, although
said object has not yet been delivered,
nor the payment made, [ ]

Same as above; but comma ( ,) after
"parfaite."

•

CN 1 8 04, Art. 1583.

Same as above.

Elle est parfaite entre les parties, et
la propriete est acquise de droit a
l'acheteur a l'egard du vendeur, des
qu'on est convenu de la chose et du
prix, quoique la chose n'ait pas encore
ete livree ni le prix paye.

ART. 2457. The sale may he made purely and simply, or under
a condition either suspensive or resolutive. The object of the sale
may also be two or more alternative things.
In all these cases, its effects are regulated by the princples laid
down in the title: Of Conventional Obligations.
RCC-1702, 2013, 2021, 2043, 2044, 2045, 2062, 2065 et seq., 2112, 2438,
2456, 2460, 2471 et seq.

RCC 1 870, Art. 2457.

(Same as Art. 2457 of Proposed Revision of 1869)

Same as above.
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(No reference in Projet)

1825, Art. 2432.

The sale may be made purely and
simply, or under a condition either
suspensive or resolutive. The object of
the sale may also be to have* two or
several alternative things.
Par. 2 same as par. 2, above ; but no
punctuation after "title."

La vente peut etre faite, purement et
simplement, ou sous une condition, soit
suspensive, so it resolutoire ; elle peut
aussi avoir pour objet* deux ou plusieurs
choses alternatives: dans tous ces cas,
son effet est regle par les principes
expliques au titre des obligations con
ventionnelles.

CC

-p. 347, Art. S.

1 808, p. 346, Art. S.

The sale may be made purely and

simply

or under a condition

either

suspensive or resolutive. The object
of said sale may also be to have * two
or several alternative things.
In all these cases its effects are reg
ulated by the principles laid down in
the title of contracts a?U.l conventional

La vente peut etre faite, purement et
simplement, ou sous une condition, soit
suspensive, soit resolutoire. Elle peut
aussi avoir, pour objet, * deux ou plu
sieurs choses alternatives: dans tous
ces cas, son effet est regl0 par les prin
cipes expliques au titre des contrats et
obligations conventionnelles en general.

obligations in general.

CN

1 8 04, Art. 1584.

The sale may be made purely and
simp ly, or under a condition either
suspensive or resolutory.
The object of the sale may also be
two or more alternative things.
In all these cases, its effect is reg
ulated by the general principles of
agreements.

La vente peut etre faite purement et
simplement, ou sous une co nd it io n soit
suspensi ve, so it resolutoire .
Elle peut aussi avoir pour obj e t deux

ou plusieurs choses alternatives.
Dans tous ces cas, son effet est regle
par les principes generaux des conven·
tions.

*"To have" has no counterpart in F1·ench text.

ART. 2458. When goods, produce, or other objects, are not
sold in a lump, hut by weight, by tale, or by measure, the sale is not
perfect, inasmuch as the things so sold are at the risk of the seller,
until they he weighed, counted or measured; hut the buyer may re
quire either the delivery of them or damages, if there he any, in casf"
of non-execution of the contract.
RCC-1779, 1886, 1909, 1915 et seq., 2 4 5 6 , 2 4 59, 2460, 2467, 2468, 2 4 77,
2478, 2485.

RCC

1 870, Art. 2458.

(Same as Art. 2458 of Proposed Revision o f 1869)

Same as above.

CC

1 825, Art. 2433.

(No reference in Projet)

When goods, produce, or other objects, are not sold in a lump, but by
weight, by tale, or by measure, the
sale is not perfect, inasmuch as the
things so sold are at the risk of the
seller, until they be weighed, counted
or measured; but the buyer may require either the delivery of them or
damages, if any b e for the same, in
case of non-execution of the contract.

Lorsque des marchan dises, d enrees
ou autre s objets, ne sont pas vendus
en bloc, mais au poids, au compte o u a
la mesure, la vente n'est point p arfaite,
en ce sens, que les choses vendues sont
aux risques du vendeur, jusqu'A ce
qu'elles soient pesees, compte e s ou
me suree s ; mais l'acheteur peut en de
mander ou la delivranc e, ou d e s dom
mages-i nterets, s'il y a lieu, en cas d 'in·
execution d e l'engagement.

CC

-p. 347, Art. 6.

1 8 08, p. 346, Art. 6.

Same as above; but no punctuation
after "objects", after "perfect", or

after "seller" ; colon ( :) after "meas
ured"; comma (,) after "a ny be."

Same as above; but comma (,) after
"demander."
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CN

A rt. 2460

1804, Art. 1.585.

When goods are not sold in a lump,
but by weight, by tale, or by measure,
the sale is not perfect, inasmuch as the
things so sold are at the risk of the
seller, until they be weighed, counted
or measured ; but the buyer may re
quire either the delivery of them or
damages, if there be any, in case of
non-execution of the contract.

Lorsque des marchandises ne sont
pas vendues en bloc, mais au poids, au
compte ou a la mesure, la vente n'est
point parfaite, en ce sens que les
choses vendues sont aux risques du
vendeur jusqu'a ce qu'elles soient pe
sees, comptees ou mesurees ; mais
l'acheteur peut en demander ou la de
livrance ou des dommages-interets, s'il
y a lieu, en cas d'inexecution de !'en
gagement.

ART. 2459. If, on the contrary, the goods, produce or other
objects, have been sold in a lump, the sale is perfect, though these
objects may not have been weighed, counted or measured.
RCC-1909, 1 9 1 5 et seq., 1 9 2 5 , 2 45 6 , 2 4 5 8, 2460.

RCC

1870, Art. 2459.

Same as above.

CC

1825, Art. 2434.

Same as above.

CC

( No reference in Projet)
Si au contraire, les marchandises,
denrees ou autres objets ont ete vendus
en bloc, la vente est parfaite, quoique
ces objets n'aient pas encore ete peses,
comptes ou mesures.

1 808, p. 346, Art. 7.

-p. 347, Art. 7 .

If on the contrary the said goods,
produce or other objects have been
sold in a lump, the sale is perfect,
though these said objects may not have
been weighed, counted or measured.

CN

Same as above ; but comma (,) after
"Si."

1 804, Art. 1 586.

If,
been
fect,
been

on the contrary, the goods have
sold in a lump, the sale is per
though the goods may not have
weighed, counted or measured.

Si au contraire Jes marchandises ont
ete vendues en bloc, la vente est par
faite, quoique Jes marchandises n'aient
pas encore ete pesees, comptees ou
mesurees.

�

ART. 2460. Things, of which the buyer reserves to himse f
the view and trial, although the price he agreed on, are not sold, u�t1l
the buyer be satisfied with the trial, which is a kind of suspensive
condition of the sale.
RCC- 1 7 7 6, 2043, 2 0 4 4 , 2 4 3 9 , 2 4 5 7 et seq.

RCC

1870, Art. 2460.

Same as above.

CC

1825, Art. 2435.

Same as above.

CC

(No reference in Projet)
Les choses, dont l'acheteur se reserve
la vue ou l'essai, quoique le prix en
soit fait, ne sont vendues, qu'apres que
l'acheteur est content de l'epreuve, qui
est une espece de condition suspensive
de la vente.
·P· 347, Art. 8.

1 808, p. 346, Art. 8.

Things of which the buyer reserves
to himself the view and trial, although

Same as above ; but no punctuation
after "vendues."
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Art. 2461

the price be agreed on, are not sold
until the buyer be satisfied with the
trial, which is a kind of suspensive con
dition of sale.
CN 1804, Art. 1587.

With respect to wine, oil, and other
things that it is customary to taste
before purchasing, there is no sale so
long as the purchaser has not tasted
and approved them.

A l'egard du vin, de l'huile, et des
autres choses que l'on est dans l'usage
de gouter avant d'en faire l'achat, il
n'y a point de vente tant que l'ache
teur ne les a pas goutees et agreees.

-Art. 1.588.

The sale made on trial is always
presumed made under a suspensive con
dition.

La vente faite a l'essai est toujours
presumee faite sous une condition sus
pensive.

ART. 2461. The sale of a thing includes that of its a ccessories,
and of whatever has been destined for its constant use, unless there
he a reservation to the contrary.
R CC-479, 480, 498, 504, 6 5 4, 771, 1 636, 1764, 1 9 03, 20 1 5, 2490, 2645,

2651, 3040, 3250.

Acts 1910, No. 232; 1932, No. 166.

RCC 1870, Art. 2461.

Same as above.
CC 1825, Art. 2436.

Same as above.

(Projet, p. 304. Addition adopted; no comment)
La vente de la chose entraine celle de
ses accessoires, et de tout ce qui a ete
destine a son usage perpetuel, s'il n'y a
reserve contraire.

CC 1808.

No corresponding article.

CN 1804.

No corresponding article.

ART. 2462. A promise to sell, when there exists a reciprocal
consent of both parties as to the thing, the price and terms, and which,
if it relates to immovables, is in writing, so far amounts to a sale, a s
to give either party the right t o enforce specific p erformance o f same.
One may purchase the right, or option to accept or reject, within
a stipulated time, an offer or promise to sell, after the purchase of
such option, for any consideration therein stipulated, such offer, or
promise can not he withdrawn before the time agreed upon; a n d should
it he accepted within the time stipulated, the contract or agreement
to sell, evidenced by such promise and acceptance, may he s pecifically
enforced by either party. (As amended by Acts 1920, No. 27)
R C C-1763, 1768, 1798, 1 7 9 9 , 1802, 1803, 1 824, 1 9 0 9, 1 910, 1 9 2 6, 1 9 2 7,
2046, 2086, 2275, 2439, 2440, 2456, 2463, 2 5 5 1, 2 5 5 6 , 2 6 6 1 , 2782.

Art. 2462.

A promise to sell, when there exists a reciprocal consent of both parties as t o
the thing, the price and terms, ai:id w�ich, i f it relates to immovables is i n writing,
so far amounts to a sale as to give either party the right to enforce specific per
formance of same.
One may purchase t �e right, or option, to accept or reject, within a stipulated
.
time,
an offer or p;omise to sell. A �ter the purchase of such option, for value,
such offer or promise can not be withdrawn before the time agreed upon· and
should !t be accepted within the time stipulated, the contract, or agreeme�t, to
.
and acceptance, may be specifically enforced b y
s:n, evidenced by such promise
either party. (As amended by Acts 1910, No. 2 4 9 )

1356

CIVIL CODES OF LOUISIANA

RCC

1870, Art. 2462.

Art. 2463

(Same as Art. 2462 of Proposed Revision of 1869)

A promise to sell amounts to a sale, when there exists a reciprocal consent of
both parties, as to the thing and the price thereof; but, to have its effect, either
between the contracting parties or with regard to other persons, the promise to
sell must be vested with the same formalities, as are above prescribed in articles
2 4 3 9 and 2440 concerning sales, in all cases where the law directs that the sale
be c ommitted to writing.

CC

1 825, Art. 2437.

(No reference in Projet)

A promise to sell amounts to a sale,
when there exists a reciprocal consent
of both parties, as to the thing and the
price thereof ; but, to have its effect,
either between the contracting parties or
with regard to other persons, the promise to sell must be vested with the same
formalities, as are above prescribed in
articles 2 4 1 4 and 241 5 concerning sales,
in all cases where the law directs that
the sale be committed to writing.

La promesse de vendre vaut vente,
lorsqu'il y a consentement reciproque
des deux parties, sur la chose et sur le
prix. Mais, pour avoir effet, soit entre
!es parties c ontractantes, soit a l'egard
des tiers, la promesse de vendre doit
etre revetue des memes formalites qui
sont prescrites par les articles 2 4 1 4 et
2415 ci-dessus, dans tous les cas oil la
loi exige que la vente soit redigee par
ecrit.

CC

-p. 347, Art. 9.

1 808, p. 346, Art. 9.

A promise to sell amounts to a sale
when there exists a reciprocal consent
of both parties, as to the thing and the
price thereof ; but to have its effect
either between the contracting parties or
with regard to other persons, the prom
ise to sell must be vested with the same
formalities as are above prescribed in
articles 2 and 3 concerning sales, in all
cases where the law directs that the sale
be c ommitted to writing.

La promesse de vendre, vaut vente,
lorsqu'il y a consentement reciproque
des deux parties, sur la chose et sur le
prix.
Mais, pour avoir effet, soit entre les
parties contractantes, soit a l'egard des
tiers, la promesse de vendre doit etre
revetue des memes formalites qui sont
prescrites pour !es ventes, par les articles
2 et 3 ci-dessus, dans tous les cas oil la
loi exige que la vente soit redigee par
ecrit.

CN 1 804, Art. 1.589.
The promise of sale amounts to a
sale when there exists a reciprocal con
sent of both parties as to the thing and
the price thereof.

La promesse de vente vaut vente, lors
qu'il y a consentement reciproque des
deux parties sur la chose et sur le prix.

Projet du Gouvernement ( 1 800 ) , Book III, Title XI, Art. 8.
A promise to sell amounts to a sale,
when there exists a reciprocal consent of
both parties as to the thing and the
price thereof.

La promesse de vendre vaut vente,
lorsqu'il y a consentement reciproque
des deux parties sur la chose et le prix.

ART. 2463. But if the promise to sell has been made with the
giving of earnest, each of the contracting parties is at liberty to recede
from the promise; to wit : he who has given the earnest, by forfeiting
it ; and he who has received it, by returning the double.
RCC-1761, 2117, 2 125, 2462.

RCC

1 870, Art. 2463.

Same as above.

CC

(Projet, p. 304. Amendment :t: adopted; comment
by redactors)
Mais si la promesse de vendre a ete
Same as above ; but comma ( , ) after
faite avec des arrhes, chacun des con
"promise."
tractans est maitre de s'en departir ;
celui qui les a donnees, en !es p erdant,
et celui qui les a re�us, en restituant le
double.
1 825, Art. 2438.
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CC 1 808, p. 346, Art. 1 0.

·P· 347, Art. 1 0.

But if the promise to sell has been
made with the giving of earnest, each
of the contracting parties is at liberty
to recede from said promise, to wit : he
who bas given said earnest by forfeiting
it, and he who has received it by re
turning the same.

Mais, si la promesse de vendre a
ete faite avec des arrhes, chacun d es
contractans est maitre de s'en departir,
savoir : celui qui !es a donnees, en les
perdant, et celui qui les a re�ues, e n Jes
restituant.

CN 1 804, Art. 1590.
If the promise to sell has been made

with the giving of earnest, each of the

,

contracting parties is at liberty to re
cede from said promise ;
He who has given said earnest, by
forfeiting it,

And he who has receive d it, by re
turning the double.

Si la promesse de vendre a ete faite
avec d es arrhes, chacun des contractans
est maitre de s'en departir,
Celui qui les a donnees, en les per
dant,
Et celui qui Jes a regues, en restituant
le double.

ART. 2464. The price of the sale must he certain, that is to
say, fixed and determined by the parties.
It ought to consist of a sum of money, otherwise it would b e con
sidered as an exchange.
It ought to he serious, that is to say, there should have b een a
serious and true agreement that it should b e paid.
It ought not to he out of all proportion with the value of the
thing ; for instance the sale of a plantation for a dollar could not he
considered as a fair sale ; it would he considered as a donatio n dis
guised.
RCC-1768, 1772, 1 8 1 5 , 1824, 1860 e t Beq., 1 8 86, 1 8 93, 1894, 1 900, 2 4 3 9,
2456, 2 465, 2505, 2549, 2 5 8 9, 2 5 9 1 , 2594, 2660, 2 6 7 1.

RCC 1 870, Art. 2464.
Same as above.
Amendment adopted; n o com(Projet, p. 304.
ment)
Le prix de la vente doit etre certain,
Same as above ; l!iut comma ( , ) after
c'est-a-dire, designe et determine par
"instance."
Jes parties.
II doit consister dans une somme
d'argent ; car autrement ce serait un
echange.
II doit etre serieux, c'est-a-dire, qu'il
doit av oir ete serieusement et veritable
ment convenu qu'il serait paye.
II ne doit pas etre hors de toute pro
portion avec la valeur de la cho s e ; par
exemple, la vente d'une habitation pour
une piastre, ne pourrait valoir comme
vente ; ce serait une donation deguisee.

CC 1 8 25, Art. 2439.

CC 1 808, p. 346, Art. U.

-p. 347, Art. 1 1 .

Same as pars. 1, 2, above ; but colon
( : ) after "parties.''

Same a s pars. 1 , 2, above ; b u t semi
colon ( ;) after "parties" ; comma ( ,)
after "d'argent."

CN 1 804, Art. 1591.
The price of the sale must be de

termined and fixed by the parties.

Le prix de la vente doit etre deter
mine et d esigne par Jes parties.

Projet du Gouvernement ( 1 800) , Book III, Title XI, Art. 10.
The price of the sale must be certain,
and must consist of a determinate thing.

Le prix d e la vente doit etre c ertain,
et consister dans une chose determinee.
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Art. 2467

ART. 2465. The price, however, may be left to the arbitration
of a third person ; hut if such person can not, or be unwilling to make
the estimation, there exists no sale.
RCC-2464, 2671, 2 6 7 2 , 2 8 6 6 , 3 0 99 et seq.

RCC 1 870, Art. 2465.
Same as above.

CC 1 825, Art. 2440.

(No reference in Projet)
Le prix peut cependant etre laisse a
!'arbitrage d'un tiers ; mais si le tiers ne
peut ou ne veut faire !'estimation, i1 n'y
a point de vente.

Same as above.

CC 1 808, p. 346, Art. 1 2.

·P· 347, Art. 1.2.

The price however may be left to the
arbitration of a third person, but if said
third person cannot, or be unwilling to
make said estimation, there exists no
sale.

Same as above ; but comma ( , ) after
"prix peut", after "cependant", after
"d'un tiers", and after "ne peut."

CN 1 804, Art. 1592.
It may however be left to the arbi
tration of a third person : if the third
person is unwilling to or cannot make
the estimation, there exists no sale.

II peut cependant etre laisse a !'arbi
trage d'un tiers : si le tiers ne veut ou
ne peut faire !'estimation, ii n'y a point
de vente.

ART. 2466. The expenses of the act or other incidental costs
of sale, are chargeable to the buyer, unless some agreement he made
to the contrary.
RCC-388, 588, 2 1 5 8 , 2 4 8 3 , 2506, 2531.

RCC 1 870, Art. 2466.
Same as above.

CC 1 825, Art. 2441.

( No reference in Projet)
Les frais d'actes, et autres accessoires
a la vente sont a la charge de I'acque
reur, si le contraire n'a ete convenu.

Same as above.

CC 1 808, p. 346, Art. 13.

-p. 347, Art. 13.

Same as above ; but no punctuation
after "buyer."

Same as above ; but comma (,) after
"vente."

CN 1 804, Art. 1593.
The expenses of the act and other in
cidental costs of sale are chargeable to
the buyer.

Chapter

Les frais d'actes et autres accessoires
a la vente sont a la charge de l'acheteur.

5-AT WHOSE RISK THE THING Is, AFTER THE SALE
IS COMPLETED*
*See general comment by redactors, Projet, p. 304.

ART. 2467. As soon as the contract of sale is completed, the
thing sold is at the risk of the buyer, hut with the following modifi
cations.
RCC-1898, 1909, 1 9 1 5 e t seq., 2044, 2 1 5 1 , 2 2 1 9, 2468 et seq., 2 5 5 2 , 2 555,
2 5 5 6 , 2 65 6.

1359

Art. 2468

COMPILED EDITION

RCC 1870, Art. 2467.

Same as above.
CC 1 825, Art. 2442.

Same as above.

(Projet, p. 304. S ubstitution t adopted ; no com
ment)
Des que le contrat est parfait, la chose
vendue est aux risques de l'acheteur,
sauf Jes modifications suivantes.

CC 1808, p. 352, Art. 48.

-p. 353, Art. 48.

When a question arises whether the
seller or the buyer ought t o support the
loss or deterioration of the thing sold
but n ot delivered it shall be decided
according to the rules laid down under
the title of contracts or conventional

La question de savoir sur lequel, du
vendeur ou de l'acquereur doit tomber
la perte ou la deterioration de la chose
vendue, avant la livraison, est jugee
d'apres les regles etablies a u titre de.�

obligations in general.

contrats ou des obligations convention
nelles en general.

CN 1804, Art. 1624.

Same as above.

La q uestion de savoir sur lequel, du
vendeur o u de l'acquereur, doit t omber
la perte ou la deterioration de Ia chose
vendue avant la livraison, est jugee
d'apres Jes regles prescrites a u titre
des Contrats ou des Obligations conven-
tionnelles en general.

ART. 2468. Until the thing sold is delivered to the buyer, the
seller is obliged to guard it as a faithful administrator ; and if, through
want of this care, the thing is destroyed, or its value diminished,* the
seller is responsible for the loss.
RCC-1907 et seq., 1 9 2 3 , 1 930, 1 934, 2 2 9 8 , 2 45 6 , 2458, 2467, 2 4 6 9 , 2 47 0 ,
2472, 2 473, 2475, 2 4 7 7 et seq.

RCC 1 870, Art. 2468.

Same as above.
CC 1 825, Art. 2443.

CC 1 808.

(Projet, p. 304. Addition adopted ; no c o m ment)
En attendant que la chose vendue soit
delivree a I'acheteur, le vendeur est
oblige de veiller a sa conservatio n en hon
pere de famille, et si, faute de ce soin,
elle Vient a p erir OU a etre deterioree, *
la perte est pour son compte.
No corresponding article.

CN 1 804.

No corresponding article.

Same as above.

*Note error in English translation of French text; "its value diminished" should
be "grows worse."

ART. 2469. The seller is released from this degree of care,
when the buyer delays obtaining the possession ; but he is still liable
for any injury which the thing sold may sustain, through gross n eglect
on his part.
RCC-1907, 1 909, 1 9 1 0 , 1 9 1 5 et seq., 1 934, 2 4 68, 2 470, 2 5 5 5 , 2 5 5 6 , 2 7 5 8 .

RCC 1870, Art. 2469.

(Same as Art. 2 4 6 9 of Proposed Revision of 1 8 69 )

Same as above..
(Projet, p. 305. Addition adopted ; no comment)
He is released from this degree of
II est decharge de cette espece de soin,
care, when the buyer delays obtaining lorsque l'acheteur est en demeure de
the possession; but he is still liable for recevoir l a delivrance; mais ii est enCC 1 825, Art. 2444.
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any mJury which the thing sold may
sustain, through gross neglect on his
part.

CC 1808.

No corresponding article.

CN 1804.

No corresponding article.

Art. 2471

core responsable du mal qui arriverait
a la chose vendue par une negligence
grossiere de sa part.

ART. 2470. If it is the seller who delays to deliver the thing,
and it he destroyed, even by a fortuitous event, it is he who sustains
the loss, unless it appear certain that the fortuitous event would
equally have occasioned the destruction of the thing in the buyer's
possession, after delivery.
RCC-1909, 1 9 1 0 , 1 9 1 6 , 1 93 3 , 2219, 2468, 2 4 69, 2555, 2900.

RCC 1870, Art. 2470.
Same as above.

CC

1 825, Art. 2445.

CC 1 808.

( Projet, p. 3 0 5.
Addition adopted ; no comment)
Si c'est le vendeur, qui est en de
meure de delivrer la chose, et qu'elle
vienne a se perdre, meme par cas for
tuit, c'est lui qui en souffre la perte,
a moins qu'il ne soit certain que ce cas
fortuit aurait egalement occasione a
l'acheteur la perte de la chose vendue
apres la delivrance.
No corresponding article.

CN 1 804 .

No corresponding article.

Same as above.

ART. 24 71. A sale, made with a suspensive condition, does
not transfer the property to the buyer, until the fulfillment of the
condition.
If the thing he destroyed before this happens, the loss is sustain.ed
by the seller.
If the thing he only deteriorated, when the condition is a ccom
plished, the buyer has the choice either to take it in the state in which
it is, or to dissolve the contract.
If it has undergone any improvement without the agency of the
seller, the buyer has the a dvantage of this improvement, without hav
ing to pay any increase of price.
RC C-1 897, 2043, 2 0 4 4 , 2 0 4 6 et seq., 2219, 2 4 5 7, 2697, 2785.

RCC

1870, Art. 247 1 .
Same a s above.

CC 1 825, Art. 2446.

( Projet, p. 305.

Same as above ; but comma ( , ) after
"choice."

CC 1 808.

No corresponding article.

CN 1 804.

No corresponding article.

Addition :j: adopted ; no comment)

La vente faite sous une condition suspensive, ne transportant pas la pro
priete a l'acheteur avant l'evenement de
la condition, si la chose vient a perir
avant que la condition arrive, sa perte
est pour le vendeur.
Si la chose n'est que deterioree, lors
que la condition s'accomplit, l'acheteur
a le choix de la prendre dans l'etat oil
elle se trouve, ou de resoudre le c ontrat.
Si elle a eprouve quelqu1amelioration
sans le fait du vendeur, l'acheteur en
profite sans etre tenu de donner une aug
mentation de prix.
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Art. 2472

ART. 2472. In alternative sales, whether the choice he left to
the seller, or he expressly granted to the buyer, the first of the two
things which perishes after the contract, is a loss to the seller, a n d he
must give up that which remains. But if that which remains also
perish, it is the buyer's loss, and he must pay the price of it.
RCC-2066 et seq., 2 457, 2468, 2473.

RCC 1870, Art. 2472.
Same as above.

CC 1825, Art. 2447.

(Projet, p. 305.

Addition adopted ; no comment)

Dans Ies ventes alternatives, soit que
le choix ait ete laisse au vendeur, soit
qu'il ait ete expressement accorde a
l'acheteur, la premiere des deux choses,
qui vient a perir depuis le contrat, perit
pour le co mpte du vendeur, et il est
oblige de livrer cel!e qui reste. Mais si
celle qui reste vient aussi a perir, elle
perit pour l'acheteur, et ii en doit le
prix.

Same as above.

CC 1808.

No corresponding article.

CN 1 804.

No corresponding article.

ART. 2473. In the case specified i n the above article, when
the choice is reserved to the buyer, he may recede from the contract,
if one of the things has perished, provided he has not delayed to be
put in possession.
RCC-1933, 2044, 2 0 6 8, 207 1, 2072, 2 2 1 9 e t seq., 2457, 2468, 2 4 7 2 .

RCC 1870, Art. 2473.
Same as above.

CC 1 825, Art. 2448.

( Projet, p. 305.

Same as above.

C C 1 808.

No corresponding article.

CN 1 804.

No corresponding article.

Chapter

Addition :i: adopted ; no c o mment)

Dans les cas de !'article precedent
lorsque c'est l'acheteur qui s'est r eserve
le choix, ii peut se desister du c o ntrat,
si l'une des deux choses a peri avant
qu'il fut en demeure de recevoir la
delivranc e .

6-0F

THE OBLIGATIONS OF THE SELLER

ART. 2474. The seller is hound to explain himself clearly re
specting the extent of his obligations : any obscure or ambiguous clause
is construed against him.
RCC-753, 1945 et s e q . , 1 9 5 7 et seq., 1 9 67, 2 0 3 7 , 2 0 68.

RCC 1870, Art. 2474.
Same as above.

CC 1 825, Art. 2449.
Same as above.

(No

re ference

in Projet)

Le vendeur est tenu d'expliquer
clairement ce a quoi ii s'oblige ; tout
pacte obscur ou ambigu s'interprete
contre lui.
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CC 1808, p. 348, Art. 23.

·p. 349, Art. 23.

Same as above ; but comma (,) after
" obligations."

Same as above ; but
misspelled "s'inteprete."

Art. 2476

"s'interprete"

CN 1804, Art. 1602.
Same as above.

Le vendeur est tenu d'expliquer claire
ment ce a quoi il s'oblige.
Tout pacte obscur ou ambigu s'inter
prete contre le vendeur.

Projet du Gouvernement ( 1800 ) , Book III, Title XI, Art. 2 3 .
Same

as

above.

Same a s C C 1808, p. 3 4 9 , Art. 23,
above ;
but
"s'inteprete"
correctly
spelled "s'interprete" ; period ( . ) after
"s'oblige."

ART. 2475. The seller is hound to two principal obligations,
that of delivering and that of warranting the thing which he sells.
RCC-1907 et seq., 2 4 7 6 et seq., 2491, 2 5 00, 2501, 2 5 1 7 , 2 5 1 9, 2548, 2 624,
2 6 46, 2656.

RCC 1870, Art. 2475.
Same as above.

CC 1825, Art. 2450.
Same as above.

( No reference in Projet)
Le vendeur est soumis a deux obliga
tions principales ; celle de d elivrer, et
celle d e garantir la chose qu'il vend.

CC 1 808, p. 348, Art. 24.

The seller is bound to two principal
obligations, that of delivery and war
ranting the thing which he sells.

·p. 349, Art. 24.
Same as above.

CN 1 804, Art. 1603.
He has two principal obligations, that
of delivering and that of warranting
the thing which he sells.

II a deux obligations principales, celle
de delivrer et celle de garantir la chose
qu'il vend.

ART. 2476. The warranty respecting the seller has two objects ;
the first is the buyer's peaceable possession of the thing sold, and the
second is the hidden defects of the thing sold or its redhibitory vices.
RCC-23 4 5 , 2475, 2 500 et seq., 2517, 2 5 1 9 , 2520 et seq., 2529, 2 5 48, 2 5 5 7,
2 62 4 , 2 68 2 , 2 6 95, 2785, 2 8 5 7 , 3 2 2 7 et seq., 34 10.

RCC 1 870, Art. 2476.
Same as above.
(No reference i n Projet)
Same as above ; but colon ( :) after
La garantie, que doit le vendeur, a
"objects" ; comma ( , ) after "defects of
deux objets; le premier, est la possession
the thing sold."
paisible de l'acheteur dans la chose ven
due, et le second, les defauts caches de
cette chose OU les vices redhibitoires.

CC 1825, Art. 2451.

CC 1.808, p. 348, Art. 25.

The warranty respecting the seller has
two objects ; the first is the buyer's
p eaceable possession of the thing sold,
and the second is the hidden defects of
the thing sold, or the redhibitory vices.

CN 1804, Art. 1625.

The warranty that the seller owes to
the buyer, has two objects : the first
is the peaceable possession of the thing
sol d ; the second, the hidden defects of
the thing sold or the redhibitory vices.

·P· 351, Art. 25.
Same as above ; but no punctuation
after "garantie" ; semicolon ( ;) after
"vendue."

La garantie que le vendeur doit a
l'acquereur, a deux objets : le premier
est la possession paisible de la chose
vendue ; le second, les defauts caches
de cette chose OU les vices redhibitoires.
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THE TRADITION OR DELIVERY OF THE THING SOLD

ART. 2477. The tradition or delivery is the transferring of
the thing sold into the power and possession of the buyer.
RCC-1909, 1 9 1 0 , 1 92 0 , 1924, 2247, 2 4 5 8 , 2 468, 2475, 2478 et seq., 2 4 9 1 ,
2 5 4 9, 2 6 4 2 , 2656, 2 6 9 3 , 2 75 8 , 2930, 3152.

RCC 1870, Art. 2477.
Same as above.

CC

1825, Art. 2452.

(No reference in Projet)
La tradition ou delivrance, est le
transport de la chose vendue e n la
puissance et possession de l'acheteur.

Same as above.

CC

1 808, p. 350, Art. 26.

-p. 35 1 , Art. 26.

Same as above ; but comma ( , ) after
"sold."

CN

Same as above.

1 804, Art. 1604.

Delivery is the transferring of the
thing sold into the power and possession
of the buyer.

La delivrance est le transport de la
chose vendue en la puissanc e et pos
session de l'acheteur.

ART. 24 78. The tradition or delivery of movable effects takes
place either hy their real tradition, or by the delivery of the keys of
the buildings in which they are kept ; or, even hy the hare consent of
the parties, if the things can not he transported at the time of sale, or
if the purchaser had them already in his possession under a nother
title.
RCC-743, 1537, 1550, 1909, 1922 et seq., 2 2 47, 2458, 2477, 2 4 7 9, 2 48 1 ,
2 5 5 1 , 2642, 2930, 3 1 53, 3 1 62 .

RCC 1870, Art. 2478.
Same as above.

CC 1825, Art. 2453.

(No reference in Projet)
La tradition ou delivrance d e s effets
mobiliers s'opere, ou par la tradition
reelle, ou par la remise des clefs des
batimens qui les contiennent, ou meme
par le seul consentement des parties, si
le transport ne peut s'en faire au mo
ment de la vente, ou si l'acbeteur les
avait deja en son pouvoir, a un autre
titre.

Same as above.

CC 1 808, p. 350, Art. 27.

-p. 351, Art. 27.

Same as above ; but semicolon ( ;)
after "real tradition", and after "sale" ;
no punctuation after "kept", or after
"kept or."

Same as above ; but no punctuation
after "pouvoir."

CN 1 804, Art. 1606.
The delivery of movabl e effects takes
place,
Either by their real tradition,
Or by the delivery of the keys of the
buildings in which they are kept,

La

d elivrance

des

effets

mobiliers

s'opere,
Ou par la tradition reelle,
Ou par la remise des clefs d e s bati
mens qui les contiennent,
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Or even by the bare consent of the
parties, if the things cannot b e trans
ported at the time of sale, or if the
purch as er had them already in his pos
sessio n under another title.

Art. 2479

Ou meme par le seul consentement des
parties, si le transport ne peut pas s'en
faire au moment de la vente, ou si
l'acheteur les avait deja en son pouvoir
a un autre titre.

ART. 2479. The law considers the tradition or delivery of im
movables, as always accompanying the public act, which transfers the
property. Every obstacle which the seller afterwards interposes to
prevent the taking of corporal possession by the buyer, is considered
as a trespass.
RCC-15 3 7 , 1 5 5 0 , 1920 et seq., 2246, 2264, 2 2 66, 2275, 2432, 2442, 2 4 5 6 ,
2 4 7 7 , 2 4 7 8 , 2 5 5 1 , 2 6 2 0 , 3 4 8 3 et seq.
Acts 1 906, No. 1 1 3 .

RCC 1 870, A r t . 2479.

( Same as Art. 2 4 7 9 of Proposed Revision of 1 8 6 9 )

Same a s above.

CC 1 825, Art. 2455.

Substitution adopted ; no com( Projet, p. 305.
me nt)
La loi considere la tradition ou de
The law considers the tradition or de 
livrance des immeubles, comme accom
livery of immoveables, as always ac
pagnant toujours l'acte public qui en
company ing the public act, which trans
transporte la propriete. Tout obstacle
fers the property. Every ob stacle which
qµe le vendeur pourrait mettre e nsuite
the seller afterwards interposes to pre
a la prise de possession corporelle par
vent the corporal possession o:f the
l'acheteur, serait considere comme un
buyer, is considered as a trespass.
trouble.

-p. 351, Art. 29.

CC 1808, p. 350, Art. 29.
Tradition or delivery of immoveables
is made b y the seller, when he leaves
to the purchas er the free p o ss ession of
same, by dispossessing himself,
the
either by the delivery of th e titles, if
any, or of the keys, if it is a place shut
up such as a house, a park, a garden and
the like ; or by putting the buyer on the
premises ; or only, by letting him have a
view of the same, or by c o ns enting that
he become a possessor ; or by an ac
knowledgment on the part of the seller,
that if h e still retains p o sse s si o n it is
only i n a precarious way, that is to say
as a person who possesses the property
of another person on condition of giving
up sai d property at the request of the

owner.
If th e seller makes a reserve of the
usu:fruct, this reserve shall be a l so con
( Suppressed on
sidered as a tradition.
recommendation o:f redactors ; Projet, p.

La tradition ou delivrance des im
meubles se fait par le vendeur, lorsqu'il
en laisse la possession libre a l'acheteur,
s'en depouillant lui-meme soit par la de
livrance des titres, s'il y en a ; ou des
clefs, si c'est un lieu clos, comme une
maison, un pare, un jardin ; soit en met
tant l'acheteur sur les lieux, ou seule
ment lui e n donnant la vue ; soit · en
consentant qu'il possede ; so it en recon
naissant de la part du vendeur que s'il
posssede [possedel encore, ce ne sera
precairement, c'est-a-dire,
plus que
comme posede [possedel celui qui tient
la chose d'autrui, a condition de la
rendre au maitre quand ii le voudra.

Si le vendeur se reserve l'usufruit,
cette reserve tiendra aussi lieu d e tra
(Suppressed on recommenda
dition.
tion of redactors ; Projet, p. 3 0 5 )

305)

C N 1 804, Art. 1 605.

The obligation to del iver immovables
is fulfilled by the seller when he has
delivered the keys, if it is a building, or
when he has delivered the titles of
ownership.

L'obligation de delivrer les immeubles
remplie de la part du vendeur
lorsqu'il a remis les clefs, s'il s'agit d'un
batiment, ou Iorsqu'il a remis Jes titres
de propriete.
est

Projet clu Gouvernement ( 1 800 ) , Book III, Title XI, Art. 2 5 .
The tradition o f immovables is accomplished by the act alone which trans-

fers the ownership.

La tradition des immeubles s'opere
par l'acte seul qui en transfere Ia propriete.
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ART. 2480. In all cases where the thing sold remains in the
p o ssession of the seller, because he has reserved to himself the usu
fruct, or retains possession by a precarious title, there is reason to
presume that the sale is sim ul ated, and with resp ect to third persons,
the parties must produce proof that they are acting in good faith, and
establish the reality of the sale.
RCC-1824, 1847 et seq., 1 8 8 1 , 1893, 1 90 9 , 1 9 2 0 et seq., 1969, 1 9 7 0 , 1 9 78,
2 2 3 9, 2247, 2288, 2442.

RCC 1870, Art. 2480.

Same

as

above.

CC 1 825, Art. 2456.

Same as above.

(Projet, p. 306. Addition :i: adopted ; no comment)
Dans tous les cas oil la chose vendue
reste en la possession du vendeur, soit
qu'il s'en soit reserve l'usufruit, soit
qu'il en conserve la possession a titre
precaire, cela donne lieu a la presomp
tion que la vente n'est que simulee, et
oblige les parties envers !es tiers a faire
les preuves necessaires pour justifier de
leur bonne foi et etablir la verite de la
vente.

CC 1 808.

No corresponding article.

CN 1 804.

No corresponding article.

ART. 2481. The tradition of incorp or eal rights is to b e made
either by the delivery of the titles and of the a ct of transfer, or by the
use made by the purchaser, with the consent of the seller.
RCC-470, 1905, 1 9 2 2 , 2247, 2456, 2462 e t seq., 2 4 78, 2642 et seq., 3 1 53,
3158.

RCC 1 870, Art. 2481.

Same

as

( Same as Art. 248 1 of Proposed Revision of 1869)

above.

CC 1 825, Art. 2457.

( Projet, p. 306.

ment)
The tradition of the incorporeal rights
is to be made either by the delivery of
the titles and of the act of transfer, or
by the use made by the purchaser, with
the consent of the seller.
CC 1 808, p. 350, Art. 31.
The tradition of the incorporeal rights
is to be made either by the delivery of
the titles, or by the use made by the

purchaser with the consent of the seller.

Amendment t adopted ; no com

La tradition des droits inco-rporels

se

fait ou par la remise des titres et de

l'acte de transport, ou par !'usage que
l'acquereur en fait du consentement du
vendeur.
·P· 351, Art. 3 1 .

L a tradition des droits incorporels s e
fait, o u p a r l a remise des titres, ou par

!'usage que l'acquereur en fait, du con
sentement du vendeur.

CN 1 804, Art. 1607.

Same as above.

Same as above; but no punctuation
after "en fait."

ART. 2482. When the object sold is out of the vendor's p osses·
sion, he must redeem it at his cost, and de liver it to the buyer, unless
it he differently* agreed between the parties, or unless it evidently
appears from the co nt ract, that the buyer himself has undertaken
to reclaim it.
RCC-2483.
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Art. 24.84

RCC 1 87 0, Art. 2482.

Same as above.

CC 1808.

(Projet, p. 306. Addition adopted ; no comment)
Lorsque l'objet vendu est hors de la
possession du vendeur, il est oblige de le
degager a ses frais pour le delivrer a
l'acheteur, a moins qu'il ne soit convenu*
entre les parties, OU qu'il ne resulte im
plicitement de la convention, que l'ac
quereur se charge de la revendiquer.
No corresponding article.

CN 1 804.

No corresponding article.

CC 1825, Art. 2458.

Same as above.

*"Differently" has no counterpart in French text.

ART. 2483. The costs of delivery are chargeable to the seller,
and those of removing are to be supported by the buyer, if there has
been no stipulation made to the contrary.
RCC-2 158, 2466, 2 482, 2497, 2506, 2555.
RCC 1870, Art. 2483.

Same as above.
CC 1825, Art. 2459.

Same as above.

(No reference in Projet)
Les frais de la delivrance sont a la
charge du vendeur, et ceux de l'enleve
ment a la charge de l'acheteur, s'il n'y
a eu stipulation contraire.

CC 1 808, p. 350, Art. 32.

-p. 351, Art. 32.

Same as above.

Same as above.
CN 1804, Art. 1 608.

Les frais de la delivrance sont a la
charge du vendeur, et ceux de l'enleve
ment a la charge de l'acheteur, s'il n'y
a eu stipulation contraire.

Same as above.

ART. 2484. The delivery must he made on the place where
the thing, which is the object of the sale, was at the time of such sale,
if not otherwise agreed upon.
RCC-19 13, 1914, 2 157, 2 550.
RCC 1 870, Art. 2484.

Same as above.
CC 1825, Art. 2460.

Same as above.

(No reference in Projet)
La deliVl·ance doit se faire au lieu ou
lltait, au temps de la vente, la chose qui
en fait l'objet, s'il n'en a ete �utrement
convenu.
·p. 351, Art. 33.

CC 1 808, p. 350, Art. 33.

Same as above.

The delivery must be made on the
place where the thing which is the object of the sale was at the time of said
sale, if not otherwise agreed u.pon.
CN 1804, Art. 1 609.

Same as above.

Le.
etait,
en a
ment
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au temps de la vente, la chose qui
fait l'objet, s'il n'en a ete autre
convenu.

Art. 2485
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2485. If the seller fails to make the delivery at the time
ART.
agreed on between the parties, the buyer will be at liberty to demand,
either a canceling of the sale, or to be put into possession, if the delay
is occasioned only by the deed of the seller.
RCC-1 9 1 0 et seq., 1 9 2 6 et seq., 2 0 4 6 , 2 0 4 7 , 2 1 25, 2 4 8 6 , 2487, 2 4 9 7 , 2 5 5 0 ,
2 5 6 1, 2 5 6 6 .

RCC 1 870, Art. 2485.

( Same as Art. 2 4 8 5 of Proposed Revision of 1 8 6 9 )

Same as above.

CC 1825, Art. 246 1 .

( No reference in Proj et)

If the seller fails to make the delivery
at the time i;:greed on between the parties, the buyer will be at liberty to demand, either a cancelling of the sale, or
his being put in possession, if the delay
is occasioned only by the deed of the
seller.

Si le vendeur manque a faire la deJivrance dans le temps convenu entre Jes
parties, l'acquereur pourra, a son cho ix,
demander, ou la resolution de la ventc,
ou sa mise en possession, si le retard nc
vient que du fait du vendeur.

CC 1 808, p. 350, Art. 34.

-p. 3 5 1 , Art. 34.

Same as above ; but no punctuation
after "demand", or after "sale."

Same as above ; but no punctuation
after "demander", or after "vente . "

C N 1 804, Art. 1610.
Si le vendeur manque a faire la de
livrance dans le temps convenu entre !es
parties, l'acquereur pourra, a son choix,
demander la resolution de la vente,
ou sa mise en possession, si le retard ne
vient que du fait du vendeur.

Same a s above.

ART. 2486. In all cases, the seller is liable to damages, if there
result any detriment to the buyer, occasioned by the non-delivery at
the time agreed on.
RCC-1 9 1 0 et seq., 1 926, 1 9 3 0 , 1 93 3 , 2 0 4 6, 2 0 4 7 , 2 1 2 5 , 2 2 1 9, 2 3 1 5 , 2 4 8 5 ,
2 4 8 7 , 2488, 2 5 5 5 .

RCC 1870, Art. 2486.
Same as above.

CC 1825, Art. 2462.

(No reference in Projet)

Same as above.

Dans tous Jes cas, le vendeur doit etre
condamne aux d omrnages-interets, s'il
resulte un prejudice pour l'acquereur,
du defaut de delivrance au terme con
venu.

CC 1 808, p. 350, Art. 35.

-p. 3 5 1 , Art. 35.

Same as above ; but no punctuation
after "cases."

Same as above.

CN 1 804, Art. 1 6 1 1 .
S ame a s above.

Dans tous !es cas le vendeur doit etre
condamne aux dornmages et interets s'il
resulte un prejudice pour l'acque eur
du defaut de delivrance au terme con
venu.

;

�T.

:

2487. The seller is not hound to make a delivery of the
thmg, if
e buyer does not pay the price, and the seller has
not
granted him any term for the payment.
•

}h

RCC-1 909, 2 0 48, 2 0 5 2 , 2 4 8 5 , 2486,
2 4 8 8 , 2 5 4 9 et seq., 2 5 5 7 .
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RCC 1870, Art. 2487.

Same as above.
CC 1825, Art. 2463.

(No reference in Projet)
Le vendeur n' est pas tenu de de
livrer la chose, si l'acheteur n'en paye
pas le prix, et que le vendeur ne lui ait
pas accorde un delai pour le payement.

Same as above.

CC 1 808, p. 350, Art. 36.

-p. 351, Art. 36.

Same as above ; but no punctuation
after "thing."

Same as above.

CN 1 804, Art. 1612.

Same as above.

Same as above ; but no punctuation
after "chose."

Projet du Gouvernement ( 1 800 ) , Book III, Title XI, Art. 3 3.

Same as CC 1 808, p. 3 5 1 , Art. 36,
above.

Same as above.

2488. Neither shall he he obliged to the delivery, even
if he has granted a term for the payment, if since the sale the buyer
is become a bankrupt, or is in a state of insolvency, so that the seller
would be in imminent danger of losing the price of the same, unless
the buyer should give him security to p ay at the time agreed on.
ART.

RCC-2 048, 2486,

2 4 8 7,

2 5 5 2 , 3 035

et

seq.

RCC 1870, Art. 2488.

Same as above.
(No reference in Projet)
Il ne sera pas non plus oblige a la de
livrance, quand meme ii aurait accorde
un delai pour le payement, si, depuis la
vente, l'acheteur est tombe en ""aillite,
OU en etat de decomfiture [deconfiture] ,
e n sorte que le vendeur s e trouve en
danger imminent de perdre le prix, a
moins que l'acheteur ne Jui donne cau
tion de payer au terme.

CC 1825, Art. 2464.

Same as above.

CC 1.808, p. 352, Art. 37.

-p. 353, Art. 37.

Same as above ; but no punctuation
after "bankrupt."

Same as above ; but "decomfiture"
spelled "deconfiture" ; comma (,) after
"caution."

CN

1804, Art. 1613.

Same as above.

Same as above ; but no punctuation
after "faillite", or after "caution" ;
semicolon ( ; ) after "prix. "

ART.
2489. The thing must he delivered in the same state in
which it was at the time of the sale, that is to say, without any change
occasioned by the act or fault of the seller.
From the day of sale all the profits* belong to the purchaser.
RCC-498 et seq.,
2 6 5 1, 3 16 8 .

5 45, 1 9 0 9 et seq., 2 1 5 5 , 2456, 2 4 9 0, 2506, 2 553, 2 5 92,

R C C 1870, Art. 2489.

Same as above.
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CC 1825, Art. 2465.
Same as above.

Amendment t adopted ; no com(Projet, p. 306.
ment)
La chose doit etre livree dans l'etat
oil elle se trouve au moment de !a vente,
c'est-a-dire, sans aucun changement oc
casionne par le fait ou la faute du
vendeur.
Depuis le jour de la vente, tous les
fruits• appartiennent a l'acquereur.

CC 1 808, p. 352, Art. 38.

·P· 353, Art. 38.

The thing must be delivered in the
same state as it was in at the time of
the sale ; from that day all the profits*
belong to the purchaser.

La chose doit etre delivree en !'Hat OU
elle se trouve au moment de la vente ;
depuis ce jour, tous ks fruits• appar·
tiennent a l'acquereur.

CN 1804, Art. 1 6 14.
Par. 1 same as clause 1, above.
From the Jay of sale all the fruits
belong to the purchz.ser.

Same as above ; but period
"vente."

( . ) after

* Note error in English translation of French text; "profits" should be "fruits."

2490. The obligation of delivering the thing includes the
accessories and dependencies, without which it would he of no value
or service, and likewise everything that has been designed to its per
petual use.

ART.

RCC-467 et seq., 4 7 9 , 480, 498, 5 0 1 , 504, 771, 1636, 1 903, 1 9 30, 24 6 1 ,
2 4 8 9 , 2645, 2 6 5 1 , 3040, 3250.

RCC 1870, Art. 2490.
Same as above.

cc 1 825, Art. 2466.

(No reference in Projet)
L'obligation de delivrer la chose com
prend !es accessoires, !es dependances
sans lesquelles elle serait inutile, et tout
ce qui a ete destine a son usage per
petuel.

Same as above.

CC 1 808, p. 352, Art. 39.

-p. 353, Art. 39.

Same as :ibove ; but no punctuation
after "dependencies."

L'obligation de delivrer la chose comprend ses accessoires, Jes dependances
sans Iesquelles elle serait inutile, et tout
ce qui a ete destine a son usage per
petuel.

CN 1 804, Art. 1 61 5.
The obligation of delivering the thing
includes its accessories and everything
that has been designed to its perpetual
use.

L'obligation de delivrer la chose com
prend ses accessoires et tout ce qui a
ete destine a son usage perpetuel.

Projet du Gouvernement ( 1 800), Book Ill, Title XI, Art. 3 6 .

Same as CC 1 808, p. 3 5 2 , Art. 39,
above.

L'obligation de livrer Ia chose comprend ses accessoires, les dependances
sans lesquelles elle serait inutile, et tout
ce qui a ete destine a son usage per
petuel.

The seller is hound to deliver the full extent of
the premises, as specified in the contract, under the modifications herf>
after expressed.

ART.

2491.

RCC-2475, 2477, 2 4 92 et seq., 3515.
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RCC 1 870, Art. 249 1 .

Same a s above.
CC 1825, Art. 2467.

Same as above.

( No reference in Projet)
Le vendeur est tenu de delivrer la
contenance, telle qu'elle est portee au
contrat, sous les modifications ci-apres
exprimees.

CC 1808, p. 352, Art. 40.

-p. 353, Art. 40.

Same as above ; but no punctuation
after "premises."

Same as above.

CN 1804, Art. 1616.

Same as above.

Same as above ; but n o punctuation
after "contenance."

ART. 2492. If the sale of an immovable has
indication of the extent of the premises at the rate
measure, the seller is obliged to deliver to the buyer,
the quantity mentioned in the contract, and i£ he can
do it, or if the buyer does not require it, the seller is
a diminution proportionate to the price. *

been made with
of so much per
i£ he requires it,
not conveniently
obliged to suffer

RCC-2 4 9 1 , 2493 et seq., 2 5 14, 2641, 2 7 0 1 .

RCC 1 870, Art. 2492.

Same as above.
CC 1825, Art. 2468.

Same as above.

(No reference in Projet)
Si la vente d'un immeuble a ete faite
avec indication de la contenance, A
raison de tant la mesure, le vendeur est
oblige de livrer a I'acquereur, s'il l'exige,
la quantite indiquee au contrat. Et si
la chose ne lui est pas possible, ou si
l'acquereur ne l'exige pas, le vendeur
est tenu de souffrir une diminution pro
portionnelle du prix. •
-p. 353, Art. 41.

CC 1 808, p. 352, Art. 4 1 .

Si la vente d'un immeuble a ete faite
avec indication de la contenance, A
raison de tant la mesure, le vendeur est
oblige de delivrer a l'acquereur, s'il
l'exige, la quantite indiquee au contrat.
Et si la chose ne lui est pas possible,
ou si l'acquereur ne l'exige pas, le ven
deur est tenu de souffrir une diminu
tion proportionnelle du prix. *

Same a s above.

CN 1804, Art. 1617.

If the sale of an immovable has been
made with indication of the extent of
the premises, at the rate of so much per
measure, the seller is obliged to deliver
to the buyer, if he requires it, the quan
tity mentioned in the contract ;
And if he cannot conveniently do it, or
if the buyer does not require it, the
seller is obliged to suffer a proportionate
diminution of the price.

Par. 1 same as par. 1, above ; but
semicolon ( ;) after "contrat."

Et si la chose ne Jui est pas possible,
ou si l'acquereur ne l'exige pas, le ven
deur est oblige de souffrir une diminu
tion proportionnelle du prix.

*Note error in English translation of French text; "diminution proportionate to
the price" should be "proportionate diminution of the price."
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ART. 2493. If, on the other hand,* there exists an extent of
more than what is specified in the contract, the buyer has a right,
either to give the supplement of the price, or to recede from the con
tract, should the overplus he upwards of a twentieth part of the extent
which is declared.
RCC-1 8 2 1 , 2 4 9 1 , 2 4 92, 2 4 9 4 et seq., 2 5 1 4 , 2 5 6 6.

RCC 1870, Art. 2493.

Same as above.
CC 1825, Art. 2469.

Same as above.

(No reference in Projet)
Si au contraire, dans le cas de !'article
precedent,* ii se trouve une contenance
plus grande que celle exprimee au con
trat, l'acquereur a le droit de fournir
le supplement du prix, ou de se desister
du contrat, si l'excedent est d'un ving
tieme au-dessus de la conten'ance de
claree.

CC 1808, p. 352, Art. 42.

-p. 353, Art. 42.

Same as above ; but "exists" spelled
"exist" ; comma (,) after "right."

Same as above ; but comma (,) after
"Si" ; "l'excedent" misspelled "l'exce
dant."

CN 1 804, Art. 1618.

If, on the other hand, in the case of
the preceding article, there exists an ex
tent of more than what is specified in
the contract, the buyer has the choice
either to give the supplement of the
price, or to recede from the contract,
should the overplus be upwards of a
twentieth part of the extent which is
declared.

Si, au contraire, dans le cas de !'article
precedent, ii se trouve une contenance
plus grande que celle exprimee au con
trat, l'acquereur a le choix de fournir
le supplement du prix, ou de se desister
du contrat, si l'excedant [J'excedentJ est
d'un vingtieme au-dessus de la conte
nance declaree.

*English translation of French text incomplete ; should include "in the case of
the preceding article."

ART. 2494. In all other cases, whether the sale be of a certain
and limited body, or of distinct and separate objects, whether it first
set forth the measure, or the designation of the object, followed by its
measure, the expression of the measure gives no room to any supple
ment of price, in favor of the seller, for the overplus of the meas
ure ; neither can the purchaser claim a diminution of the price on a
deficiency of the measure, unless the real measure comes short of that
expressed in the contract, by one-twentieth part, regard being had to
the totality of the objects sold ; provided there be no stipulation to
the contrary.
RCC-18 2 1 , 2 4 92, 2 4 9 3 , 2 4 9 5 et seq., 2 7 0 1 , 3 5 1 5 .

RCC 1870, Art. 2494.

Same as above.
CC 1 825, Art. 2470.

Same as above.

(Projet, p. 306. Amendment t adopted ; no com
ment)
Dans tous les autres cas, soit que la
vente soit faite d'un corps certain et li
mite, soit qu'elle ait pour objet des
fonds distincts et separes, soit qu'elle
commence par la mesure, ou la designa-
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tion de l'objet vendu suivie d e. la mesure,
!'expression de cette mesure ne donne
lieu a aucun supplement de prix en fa
veur du vendeur pour excedent de me
sure ; et elle ne donne lieu, en faveur de
l'acquereur, a une diminution de prix
pour moindre mesure, qu'autant que la
difference de la mesure reelle a celle
exprimee au contrat, est d'un vingtieme,
eu egard a la totalite des objets vendus,
s'il n'y a stipulation contraire.
CC 1 808, p. 352, Art. 43.

-p. 353, Art. 43.

In all other cases, whether the sale
be of a certain and limited body, or of
distinct and separate objects, whether
it first set forth the measure or the
designation of the object followed by
its measure, the expression of the
measure gives no room to any supple
ment of price in favour of the seller,
for the overplus of the measure ;
neither can the purchaser thence claim
a diminution of the price on a de
ficiency of the m easure, unless the real
measure exceeds, or comes short of
that expressed in the contract, by one
twentieth part, regard being had to
the totality of the objects sol d ; provided
there be no stipulation to the contrary.

Dans tous les autres cas, soit que la
vente soit faite d'un corps certain et
limite ; soit qu'elle ait pour objet des
fonds distincts et separes ; soit qu'elle
commence par la mesure ou la designa
tion de l'objet vendu, suivi [suivie] de
sa mesure ; I' expression de cette mesure,
ne donne lieu a aucun supplement du
prix en faveur du vendeur pour l'ex
cedant [ J'excedentJ de mesure, ni en
faveur de l'acquereur a aucune diminu
tion du prix pour moindre mesure,
qu'autant que la difference de la mesure
reelle a celle exprimee au contrat, est
d'un vingtieme en plus ou en moins, eu
egard a la totalite des objets vendus,
s'il n'y a stipulation contraire.

CN 1 804, Art. 1 6 1 9.

In all other cases,
Whether the sale be of a certain and
limited body,
Or of distinct and separate objects,
Whether it first set forth the meas
ure or the designation of the object
followed by its measure ,
The expression of the measure gives
no room to any supplement of price in
favor of the seller, for the overplus
of the measure ; neither can the pur
chaser thence claim a diminution of
the price on a deficiency of the meas
ure, unless the real measure exceeds,
or comes short of that expressed in the
contract, by one twentieth part, re
gard being had to the value of the
totality of the objects sold ; provided
there be no stipulation to the con
trary.

Dans tous les autres cas,
Soit que la vente soit faite d'un
corps certain et limite,
Soit qu'elle ait pour objet des fonds
distincts et separes,
Soit qu'elle commence par la me
sure, ou par la designation de l'objet
vendu suivie de la mesure ,
L'expression de cette mesure ne
donne lieu a aucun supplement de prix,
en faveur du vendeur, pour l'excedant
El'excedentJ de mesure, ni en faveur de
J'acquereur, a aucune diminution du
que la difference de la mesure reelle
a celle e;xprime e au contrat est d'un
prix pour moindre mesure, qu'autant
vingtieme en plus ou en moins, e u
egard a l a valeur de l a totalite des
objets vendus, s'il n'y a stipulation
contraire.

ART. 2495. There can he neither increase nor diminution of
price on account of disagreement in measure, when the object is desig
nated by the adjoining tenements, and sold from boundary to bound
ary. (As amended hy Acts 1871, No. 87 )
RCC-8 4 4 , 854, 2 4 9 1 et seq. , 2 7 0 1 , 3 4 1 5 .

R C C 1 870, Art. 2495.

( Same as Art. 2 4 9 5 of P roposed Revision of 1 869)

There can be neither increase nor diminution of price on account of disagree
ment in measure, when the object is designated by the adjoining tenements, and
sold from boundary.*
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CC 1825, Art. 247 1 .

(Projet, p. 307.

Same as RCC 1870, Art. 2495, as
amended by Acts 1871, No. 87, above.

CC 1808.

No corresponding article.

CN 1 804.

No corresponding article.

A ddition + adopted ; no c o mment)

II n'y lieu dans aucun cas A l'augmentation ni a la diminution du prix
pour difference dans la mesure, lorsque
l'objet est designe par ses tenans et
aboutissans, et est vendu d e borne a
borne.•

*English translation of French text incomplete ; should include "to boundary."

ART. 2496. In the case where there is room for an augmenta
tion of price for the surplus of the measure, the buyer has the option
to give the supplement, or to recede from the contract.
RCC-2493 et seq., 2 4 97, 2498.

RCC 1870, Art. 2496.
Same as above.
(No reference in Projet)
Dans le cas oil il y a lieu a augmenSame as above ; but comma (,) after
tation de prix pour excedent de me
"case."
sure, l'acquereur a le choix de fournir
le supplement ou de se desister clu
contrat.

CC 1 825, Art. 2472.

cc 1.808, p. 352, Art. 44.

·P· 353, Art. 44.

In the case where according to the
preceding article, there is room for an
augmentation of price for the surplus
of the measure, the buyer has the
option to give the supplement or to
recede from the contract.

Dans le cas oil suivant !'article pre·
cedent, il y a lieu a augmentation de
prix pour excedant [excedent] de me
sure, l'acquereur a le choix de four
nir le supplement ou de se desister du
contrat.

CN 1804, Art. 1620.
In the case where, according to the
preceding article, there is room for an
augmentation of price for the surplus
of the measure, the buyer has the
option either to r ec e de from the con
tract or to give the supplement of the
price, and this, with interest if he has
kept the immovable.

Dans le cas oil, suivant !'article pre
cedent, il y a lieu a augmentation de
prix pour excedant [excedentJ de me
sure, l'acquereur a le choix ou de se
desister du contrat ou de fournir le
supplement du prix, et ce avec les
interets s'il a garde l'immeuble.

Projet du Gouvernement ( 1 800) , Book III, Title XI, Art. 4 1 .
Same as CC 1808, p. 3 52, Art. 44,
above.

Same a s C C 1808, p . 3 5 3 , Art . 44,
above ; but comma (,) after "ou" , and
after "supplement."

A.RT. 2497. In all cases where the buyer has a right to recede
from the contract, the seller is bound to make him restitution not only
of the price, if already received, hut also of the expenses occasioned
by the contract.
RCC-1926, 2485, 2 4 9 3 et seq., 2506, 2 5 1 4 , 2 7 0 1.

RCC 1 870, Art. 2497.
Same as above.

CC 1 825, Art. 2473.

(No reference in Projet)
Same as above ; but comma (,) after
Dans tous lea cas oil l'acquereur a
droit de se desister du contrat, le ven
"cases", and after "restitution."
deur est tenu de lui restituer outre le
prix, s'il l'a re�u, les frais de ce con
trat.
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-p. 353, Art. 45.

In all cases where the buyer has a
right to recede from the contract, the
seller is bound to make him restitution
not only of the price, if already received, but also of the expences occasioned by the said contract.

Same as above.

CN 1 804, Art. 1 621.
Same as above.

Dans
le droit
vendeur
le prix,
contrat.

tous les cas ou l'acquereur a
de se desister du contrat, le
est tenu de lui restituer, outre
s'il l'a recu, les frais de ce

2498. The action for supplement of the price o n the part
of the seller, and that for diminution of the price or for the canceling
of the contract on the part of the buyer, must he brought within one
year from the day of the contract, otherwise it is barred.

ART.

RCC-2 4 9 1 et seq., 2496, 2 5 3 4 , 2546, 2 7 0 1 , 3534.

RCC 1870, Art. 2498.
Same as above.

CC 1825, Art. 2474.

( No reference in Projet)

Same as above ; but comma ( , ) after
"diminution of the price."

L'action en supplement de prix de
la part du vendeur, et celle en diminu
tion de prix OU en resi!iation du con
trat de la part de l'acquereur, doivent
etre intentees dans l'annee, a compter
du jour du contrat, a peine de de
cheance.

CC 1808, p. 352, Art. 46.

-p. 353, Art. 46.

Same as above.

Same as above ; but no punctuation
after "l'annee."

CN 1804, Art. 1 622.
Same as above.

Same as above ; but comma ( , ) after
"l'annee."

2499. H two pieces of ground have been sold by one
and the same contract, with the expression of the measure for each,
and there he found a less quantity in one, and a larger one in the
other, the deficiency of the one is supplied by the overplus of the
other, as far as it goes, and the action either in supplement or in
abatement of the price, takes place only according to the rules ahovo
established.

ART.

RCC-2 4 9 1 et seq.

RCC 1870, Art. 2499.
Same as above.

CC 1825, Art. 2475.

(No reference in Projet)

Same as above ; but no punctuation
after "contract" · comma ( ) after "of
'
'
the one."

S'il a ete vendu deux fonds par le
meme contrat, avec expression de la
mesure de chacun, et qu'il s'en trouve
moins dans l'un et plus dans l'autre,
on fait compensation a concurrence ; et
!'action soit en supplement, soit en di
minution de prix, n'a lieu que suivant
Jes regles ci-dessus etablies.
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CC 1 808, p. 352, Art. 47.

·P· 353, Art. 47.

Same as above ; but no punctuation
after "of the one", after "of the
other", or after "action."

S'il a ete vendu deux fonds par le
meme contrat, avec expression de fa
mesure de chacun, et qu'il s'e n trouve
moins en l'un et plus en l'autre, on
fait compensation a concurrence : et
l'action soit en supplement, soit en di
minution du prix, n'a lieu que suivant
les regles ci-dessus etablies.

CN 1 804, Art. 1.623.

If two pieces of ground have been
sold by the same contract, and for one
and the same price, with designation
of the measure of each, and there be
found a less quantity in one, and a
larger one in the other, the deficiency
of the one is supplied by the overplus
of the other, as far as it goes ; and the
action, either in supplement or in
abatement of the price, takes place
only according to the rules above
established.

S'il a ete vendu deux fonds par le
meme contrat, et pour un seul et meme
prix, avec designation de la mesure de
chacun, et qu'il se trouve moins de
contenance en l'un et plus en l'autre,
on fait c ompensation jusqu'a due con
currenc e ; et !'action, soit en supple
ment, soit en diminution du prix, n'a
lieu que suivant !es regles ci-dessus
etablies.

Projet du Gouvernement ( 1 800), Book III, Title XI, Art. 44.

Same as CC 1808, p. 352, Art. 4'7,
above.

Section

Same as CC 1808, p. 3 5 3 , Art. 47,
above ; but semicolon ( ;) after "concur
rence."

2-0F THE WARRANTY IN CASE OF EVICTION FROM
THE THING SOLD

ART. 2500. Eviction is the loss suffered by the buyer of the
totality of the thing sold, or of a part thereof, occasioned by the right
or claims* of a third p erson.
RCC-1384, 1385, 2 1 5 9 et seq., 2452, 2 4 7 5 ,
2 5 6 6 , 2 662, 2 6 6 3 , 2 6 8 2 , 2 8 5 6 , 2 8 5 7 , 3 0 6 2 , 3 5 2 5 .

RCC

1870, Art. 2500.

2476, 2 5 0 1 et seq., 2 5 1 7 , 2 5 5 7 ,
CP-1 65 ( 4 ) , 378 e t seq .

(Same as Art. 2 5 0 0 of Proposed Revision of 1869)

Same as above.
CC 1825, Art. 2476.

(No reference in Projet)
The eviction is the loss suffered by
L'eviction est la perte que souffre
l'acquereur de la chose vendue, ou
the buyer of the totality of the thing
sold 01· of a part thereof, occasioned
d'une partie, par les droits* d'un tiers.
by the right or claims* of a third
person.
CC 1 808, p. 354, Art. 50.

Same as above.
CN 1 804.

No corresponding article.

·p. 355, Art. 50.

L'eviction est la perte que souffre
l'acquereur de la chose vendue, ou d'une
partie par le droit d'un tiers.

* "Or claims" has no c ou nte rp art in French text.

ART. 2501. Although at the time of the sale no stipulations
have been made respecting the warranty, the seller is obliged, of
course,* to warrant the buyer against the eviction suffered by him from
the totality or part of the thing sold, and a gainst the charges claimed
on such thing, which were not declared at the time of** the sale.
RC C 17 6 5 ( 2 ) , 1954, 1967, 2452, 24'75, 2476, 2500, 2502 et seq., 2 5 1 2 , 2 5 1 '7,
2548, 2 624, 2646. CP�1 6 5 ( 4 ) , 378 et seq.
·

-
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Art. 2503

RCC

(Same as Art. 2 5 0 1 of Proposed Revision of 1 8 6 9 )

CC

( No reference in Projet)

1870, Art. 250 1 .
Same a s above.
1825, Art. 2477.

Although at the time of the sale no
stipulations have been made respecting
the warranty, the seller is obliged of
course* to warrant the buyer against
the

eviction

suffered

by

him

of the

totality or part of the thing sold, a.nd
against the charges claimed on that object, which were not declared at the
time of* * the sale.

CC

1 808, p. 354, Art. 49.

·p. 355, Art. 49.

Same as above ; but no punctuation
after "object."

CN

Quoique !ors de Ia vente, ii n'ait ete
fait aucune stipulation sur Ia garantie,
le vendeur est oblige de droit, * a ga
rantir l'acquereur de !'eviction qu'il
souffre de la totalite ou partie de l'ob
jet vendu, ou des charges pretendues
sur cet objet, et non declarees !ors de
la vente.

1804, Art. 1 626.

Although at the time of the sale no
stipulations have been made respecting
the warranty, the seller is obliged, by
law, to warrant the buyer against the
eviction suffered by him from the total
ity or part of the thing sold, and against
the

Quoique lors de la vente, ii n'ait
ete fait aucune stipulation sur la ga
rantie , le vendeur est oblige de droit*
a garantir l'acquereur de !'eviction
qu'il souffre de la totalite ou partie de
l'objet vendu, ou des charges preten
dues sur cet objet, et non declarees
dans * * la vente.

charges claimed

on

that

object,

which were not declared at the time
of the sale.

Quoique lors de la vente il n'ait ete
fait aucune stipulation sur la garantie,
le vendeur est oblige de droit a garantir
I'acquereur de !'eviction q u 'il souffre
dans la totalite ou partie de l'objet
vendu, ou des charges pretendues sur
cet objet, et non declarees lors de la
vente.

*Note error in English translation of French text ; "of course" should be . "by,
law."
* *Note error in English translation of French text; "at the time of" should be
"in.''

ART. 2502. That the warranty should have existence, it is
necessary that the right of the person evicting shall have existed before
the sale. If, therefore, this right before the sale was only imperfect,
and is afterwards perfected by the negligence of the buyer, he has
no claim for warranty.
RCC-2 476, 2 5 0 1 , 2 5 1 8.

RCC

1870, Art. 2502.
Same as above.

CC

1825, Ar.t . 2478.
( Projet, p. 307.
Addition adopted; no comment)
Same as above ; but no punctuation
Pour qu'il y ait lieu a la garantie, ii
faut que le droit de celui qui evince
after "If", or after "therefore."
ait existe avant la vente. Si done ce
droit n'etait qu'imparfait avant la
vente, et est devenu parfait par la
negligence de l'acquereur, ii n'y a pas
lieu a la garantie.

CC

1808.

No corresponding article.

CN

1804.

No corresponding article.

ART. 2503. The parties may, by p articular agreement, add to
the obligation of warranty, which results of right from the sale, or
diminish its effect ; they may even agree that the seller shall not he
subject to any warranty.
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Art. 2504

But whether warranty he excluded or not the buyer shall become
suhrogated to the seller's rights and actions in warranty against all
others. ( As amended by Acts 1 924, No. 1 1 6 )
RCC-1764, 1967, 2504 et seq., 2522, 2 5 4 8 , 2 6 48.

RCC 1870, Art. 2503.
The parties may, by particular agreement, add to the obligation of warranty,
which results of right from the sale, or diminish its effect ; they may even agree
that the seller shall not be subject to any warranty.

( No reference in Projet)
CC 1825, Art. 2479.
Same as above ; but colon ( : ) after
Les parties peuvent par des conventions particulieres ajouter a !'obligation
"effect."
de garantie qui resulte, de droit, de la
vente, ou en diminuer l'etfet ; elles
peuvent meme convenir que le vendeur
ne sera soumis a aucune garantie.
CC 1 808, p. 354, Art. 5 1 .

-p. 355, Art. 5 1 .

Same as above ; but no punctuation
after "may", after "agreement", or
after "of warranty."

Same as above ; but comma ( , ) after
"particulieres" ; no punctuation after
"resulte", or after "droit."

CN 1 804, Art. 1627.

The
parties may,
by particular
agreements, add to this legal obliga
tion or diminish its effect; they may
even ag-ree that the seller shall not be
subject to any warranty.

Les parties peuvent, par des conven
tions particulieres, ajouter a cette obli
gation de droit ou en diminuer l'etfet;
elles peuvent meme convenir que le
vendeur ne sera soumis a aucune ga
rantie.

2504. Although it he agreed that the seller is not subject
to warranty, he is, however, accountable for what results from his
personal act ; and any contrary agreement is void.

ART.

RCC-1 1, 2 3 1 5, 2 5 0 3 , 2505, 2548, 2597, 2 5 98.

RCC 1870, Art. 2504.
Same as above.
CC 1825, Art. 2480.
(No reference in Projet)
Same as above ; but no punctuation
Quoiqu'il soit dit que le vendeur ne
after "he is", or after "however" ;
sera soumis a aucune garantie, i1 de
comma ( , ) after "act."
meure cependa.nt tenu de celle qui
resulte d'un fait qui lui est personnel ;
et toute convention contraire est nulle.
CC 1 808, p. 354, Art. 52.

-p. 355, Art. 52.

Same as above.

Same as above .

CN 1804, Art. 1 628.

Quoiqu'il soit dit que le vendeur ne
sera soumis a aucune garantie, i1 de
meure cependant tenu de celle qui re
sulte d'un fait qui lui est personnel :
toute convention contraire est nulle.

Same as above.

Projet du Gouvernement ( 1 800) , Book III, Title XI, Art. 4 9 .
Same as CC 1808, p. 3 5 5 , Art. 52,
Same a s above.
above.

�

2505.
v en i� �ase of stipul�tio? of no warranty, the
.
Eeller, m case of eVIct1on, 1s hahle to a rest1tut1on of the price, unless
th � uyer was aware, at the time of the sale, of the danger of the
ev1ct1on, and purchased at his peril and risk.

A�T.

·

�

RCC-2452, 2464, 2 5 0 3, 2 5 04, 2506, 2 5 0 7 , 2 5 1 0, 2 5 2 1 , 2 5 3 1 , 2 54 8 , 2 646.
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Art. 2506

RCC 1870, Art. 2505.
Same as above.

CC 1825, Art. 2481.

(No reference in Projet)

Same as above.

Dans le cas meme de stipulation de
non garantie, le vendeur, en cas d'evic
tion, est tenu de Ia restitution du prix,
excepte que l'acquereur n'ait connu,
Iors de la vente, le danger de !'eviction,
et qu'il n'ait achete a ses perils et
risques.

CC 1 808, p. 354, Art. 53.

-p. 355, Art. 53.

Same as above ; but n o punctuation
after "the eviction."

Dans le cas, meme de stipulation de
non garantie, le vendeur, en cas d'evic
tion, est tenu a Ia restitution du prix,
excepte que l'acquereur n'ait connu,
lors de la vente, le danger de !'eviction,
et qu'il n'ait achete a ses perils et ris
ques.

CN

1 8 04, Art. 1 629.

Even in case of stipulation of no
warranty, the seller, in case of eviction,
is liable to a restitution of the price,
unless the buyer was aware, at the
time of the sale, of the danger of the
eviction, or purchased at his peril and
risk.

Dans le meme cas de stipulation de
non-garantie, le vendeur en cas d'evic
tion est tenu a la restitution du prix, a
moins que l'acquereur n'ait connu lors
de la vente le danger de !'eviction, ou
qu'il n'ait achete a ses perils et risques.

Projet du Gouvernement ( 1 800), Book III, Title XI, Art. 50.
Same as CC 1808, p . 354, Art. 53,
above.

Dans le meme cas de stipulation de
non-garantie, le vendeur, en cas d'evic
tion, est tenu a la restitution du prix.
Excepte que l'acquereur n'ait connu,
lors de Ia vente, le danger de !'eviction,
et qu'il n'ait achete a ses perils et
risques.

ART. 2 506. When there is a promise of warranty, or when no
stipulation was made on that subject, if the buyer he evicted, he has
a right to claim against the seller :
1. The restitution of the price.
2. That of the fruits or revenues, when he is obliged. to return
them to the owner who evicts him.
3. All the costs occasioned, either by the suit in warranty on the
part of the buyer, or by that brought by the original plaintiff.
4. The damages, when he has suffered any, besides the price
that h e has paid.
RCC-498, 502, 1 93 4 , 2452, 2466, 2483, 2 4 8 9, 2497, 2 5 0 1 , 2503, 2505, 2507,
2 5 09, 2512, 2 5 1 4, 2 5 1 9, 2 5 3 1 , 2 5 4 5 , 25 87, 2588, 2 6 4 6, 2696, 3453.

RCC 1870, Art. 2506.

(Same as Art. 2 50 6 of Proposed Revisio n of 1869)

Same as above.

CC 1825, Art. 2482.

(No reference in Projet)

Par. 1 and subds. 1-3 same as par. 1
and subds. 1-3, above ; but semicolon
( ;) after "price", after "him", and
after "plaintiff. "

Si la garantie a ete promise, ou s'il
n'a ete rien stipule a cet egard, et que
I'acquereur soit evince, il a le droit
de demander contre l e vendeur :
La restitution du prix ;
1.
2.
Celle des fruits, lorsqu'il est o
blige de !es rendre au proprietaire qui
!'evinc e ;
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3.
Tous les frais faits tant sur la
demande en garantie de l'acheteur, que
ceux faits par le demandeur originaire ;
4. Enfin Jes dommages-interets, lors
qu'il en a souffert au-dela du prix qu'il
a paye.

4.
In fine, the damages, when he has
suffered any, besides the price that he
has paid.

-p. 355, Art. 54.
Si la garantie a ete promise, OU s'il
n'a ete rien stipule a cet egard, et que
l'acquereur soit evince, ii a le droit de
d emander, contre le vendeur, 1 . la resti
tution du prix ; 2. celle des fruits, lors
qu'il est oblige de les rendre au pro
prietaire qui !'evince ; 3. tous les frais
faits, tant sur la demande en garantie
d e * l'acheteur, que ceux faits par le
d emandeur originaire ; 4. enfin, Jes dom
mages et interets, lorsqu'il en a souf
fert au dela du prix qu'il a paye.

CC 1 808, p. 354, Art. 54.
When there is a promise of warranty
or when no stipulation was made on
that subject, if the buyer be evicted, he
has a right to claim against the seller,
1st, the restitution of the price ; 2d, that
of the fruits or revenues when he is
obliged to return them to the owner
who evicts him ; 3d, all the costs occa
sioned either by the suit in warranty,
against* the buyer, or by that brought
by the original plaintiff, 4th, in fine,
the damages, when he has suffered any,
besides the price that he has paid.

CN

1 804, Art. 1 630.

Par. 1 and subds. 1, 2 same as CC
1825, Art. 2482, par. 1 and subds. 1,
2 , above.

3.
The costs occasioned by the suit in
warranty on the part of the buyer, and
those occasioned by the original plain
tiff ;
4.
In fine, damages, as well as the
costs and proper e�penses of the con
. tract.

Lorsque la garantie a ete promise, OU
qu'il n'a rien ete stipule a ce sujet, si
l'acquereur est evince, ii a droit de de
mander contre le vendeur,
Subds. 1, 2 same as CC 1 825, Art.
2 4 8 2 , subds. 1, 2, above.
3.
Les frais faits sur la demande
en garantie de l'acheteur, et ceux faits
par le demandeur originaire ;
4.
Entin Jes dommages et interets,
ainsi que Jes frais et loyaux couts du
c ontrat.

Projet du Gouvernement ( 1800 ) , Book III, Title XI, Art. 5 1 .
Same a s CC 1825, Art. 2482, above.

Lorsque l a garantie a ete promise,
qu'il n'a ete rien stipu)e a Ce sujet,
si l'acquereur est evince, il a droit de
demander contre le vendeur,
Subds. 1-3 same as C C 1 825, Art.
2482, subds. 1-3, above.
4.
Enfin les dommages et interets
lorsqu'il en a souffert au-dela du prix
qu'il a paye.
OU

*Note error in English translation of French text ; "against" should be "on the
part of."

2507. When, at the time of the eviction,
has lost any of its value, or is considerably impaired,
the neglect of the buyer, or by any providential acts
accidents, the seller is still bound to the restitution of

ART.

the thing sold
either through
or unforeseen
the full price.

RCC-1 933, 2505, 2506, 2 5 0 8 , 2532, 2 5 3 3, 2 5 8 7 , 3 4 0 7 .

RCC 1870, A r t . 2507. *
Same as above.

CC 1 825, Art. 2483.

( N o reference in Projet)
Same as above ; but comma
( , ) after
Lorsqu'a l'epoque de !'eviction, la
"acts."
chose vendue se trouve diminuee de
valeur, ou considerablement deterioree,
soit par la negligence de l'acheteur,
soit par des accidens de force majeure,
le vendeur n'en est pas moins tenu de
restituer la totalite du prix.
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Art. 2509

CC 1 808, p. 354, Art. 55.

- p . 355, Art. 55.

Same as above ; but n o punctuation
after "When", after " eviction", after
"value", after "impaired", after "buy
er", or after "acts."

Same as above ; but no punctuation
after "valeur."

CN 1 804, Art. 1 63 1 .

Same a s above.

Same as above ; but comma (,) after
"valeur."

* Official edition reads "Art. 3 5 0 7 . "

ART. 2 508. If, however, the thing sold was impaired by the
buyer and he has reaped some benefit therefrom, the seller has a right
to retain on the price, the amount to which such damages may be
estimated in favor of the owner who evicts him.
RCC-2 5 0 7 , 2597, 3407.

RCC 1870, Art. 2508.

Same as above.
CC 1825, Art. 2484.

( No reference in Projet)

Same as above ; but comma ( , ) after
"buyer."

Si neanmoins Jes degradations ont
ete faites par l'acquereur, et qu'il en ait
tire un profit, le vendeur a droit de re
tenir, sur le prix, la valeur a laquelle
ces degradations ont ete estimees au
profit du proprietaire qui !'evince.

CC 1808, p. 354, Art. 56.

·P·

If however the thing sold was im

paired by the buyer and he has reaped
some benefit therefrom, the seller has
a right to retain on the price, the
amount to which said damage may be
estimated in favor of the owner who
evicts him.

355, Art. 56.
Same as above ; but comma ( , ) after
"Si" , and after "neanmoins."

CN 1804, Art. 1632.

But if the buyer has reaped a bene
fit from the impairments made by him,
the seller has a right to retain on the
price a sum equal to this profit.

Mais si l'acquereur a tire profit des
degradations par lui faites, l e vendeur a
droit de retenir sur le prix une somme
egale a ce profit.

Projet du Gouvernement ( 1 800) , Book III, Title XI, Art. 53.

Same as C C 1808, p. 354, Art. 56,
above.

Si neanmoins les degradations ont
ete faites par l'acquereur, et qu'il en
ait tire un profit, le vendeur a le droit
de retenir, sur le prix, la valeur a la
quelle ces degradations ont ete esti
mees, au profit du proprietaire qui
!'evince.

ART. 2509. The seller is hound to reimburse, or cause to he
reimbursed, to the buyer, by the person who evicts him, all useful
improvements made by him on the premises.
RCC-5 0 8 , 594,
2 90 8 , 2 9 4 7, 3407.

1 2 56,

1257,

1 2 6 8 , 1 9 6 5 , 2 3 1 4 , 2 5 0 6 , 2510,

RCC 1870, Art. 2509.

Same as above.
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Art. 2510

CC

( N o reference in Projet)
Le vendeur est tenu de rembourser,
OU faire rembourser a l'acquereur, par
celui qui !'evince, toutes les ameliora
tions utiles qu'il aura faites au fonds.

1825, Art. 2485.

Same as above.

CC

-p. 355, Art. 58.

1 808, p. 354, Art. 58.

Le vendeur est tenu de rembouraer,
OU de faire rembourser a !'acquereUr,
par celui qui !'evince, toutes lea ame
liorations utiles qu'il aura faites au
fonds.

Same as above ; but no punctuation
after "reimburse", after "reimbursed",
or after "buyer."

CN

1 804, Art. 1634.

·
The seller is bound to reimburse or
cause to be reimbursed to the buyer,
by the person who evicts him, all the
useful repairs and improvements made
by him on the premises.

Le vendeur est tenu de rembourser
OU de faire rembourser a l'acquereur,
par celui qui !'evince, toutes !es repara
tions et ameliorations utiles qu'il aura
faites au fonds.

Projet du Gouvernement ( 1 800 ) , Book III, Title XI, Art. 55.
Same as CC 1 8 08, p.
above.

354, Art.

58,

Same as C C
above.

1808, p.

355, Art. 5 8 ,

ART. 2510. 1£ the seller, knowingly and dishonestly, has sold
the property of another person, he shall he obliged to reimburse to
the buyer all expenses, even of embellishments of luxury, that the
buyer has been at improving the premises.
RCC-502, 508, 2 3 1 1 , 2 3 1 3 , 2452, 2 5 0 5 , 2 5 0 9 , 2 5 4 5 , 2 5 9 8 , 2 9 0 8 , 2 9 4 7 .

RCC

1870, Art. 25 1 0.

( Same as Art. 2 5 1 0 of Proposed Revision of 1 8 6 9 )

Same as above.

CC

1825, Art. 2486.
( No reference in Projet)
If the seller, knowingly and disSi le vendeur avait vendu de mauhonestly, has sold the property of anvaise foi et en connaissance de cause,
other person, he shall be obliged to
le fonds d'autrui, il sera oblige de rem
reimburse to the buyer all expenses,
bourser a l'acquereur toutes lea de
even those of the embellishments of
penses, meme voluptuaires ou d'agre
luxury, that the buyer has been at in
ment, que celui-ci aura faites sur le
fonds.
improving the premises.

CC

1 808, p. 354, Art. 59.

-p. 355, Art. 59.

· If the seller knowingly and dishonest
ly has sold the property of another
person, he shall be obliged to reim
burse to the buyer all expences, even
those of the embellishment of luxury,
that said buyer has been at on improv
ing the premises.

CN

Si le vendeur avait vendu, de mau
vaise foi et en connaissance de cause,
le fonds d'autrui, ii sera oblige de rem
bourser a l'acquereur toutes les de
penses, meme voluptuaires OU d'agre
rnent, que celui-ci aura faites au fonds.

1 804, Art. 1 635.

If the seller had sold in bad faith
the property of another person, he shall
be o bliged to reimburse to the buyer
all expenses, even those for embellish
ment or luxury, that he has been at in
·
improving the . premises.

Si le vendeur avait vendu de mau
vaise foi le fonds d'autri, il sera oblige
de rembourser A l'acquereur toutes les
depenses, meme voluptuaires ou d'agre
ment, que celui-ci aura faites au fonds.

Projet du Gouvernement ( 1 800 ) , Book III, Title XI, Art. 5 6 .
Same a s CC 1 8 08, p. 3 54, Art. 5 9 ,
above.

Si l e vendeur avait vendu d e mauvaise foi, et en connaissance de cause,
le fonds d'autrui, il sera o blige de rem
bourser a l'acquereur toutes les de
penses, meme voluptuaires, que celui-ci
aura faites au fonds.
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Art.

2513

ART. 2 5 1 1. If the buyer be evicted from a part o nly of the
thing sold, and it be of such consequence relatively to the whole, that
the buyer would not have purchased it without the part from which
he is evicted, he may have the sale canceled.
RCC-1 8 2 3 , 1 825 et seq., 1 8 4 2 , 1845, 2 4 5 5 , 2 5 1 2 , 2 5 1 4 , 2 5 1 5 , 2541.

RCC

1 870, Art. 25 1 1 .

Same as above.

CC

1 825, Art. 2487.

( Same as Art. 2 5 1 1 of Proposed Revision of 1869 )

(No reference in Projet)

If only a part of the thing sold be
evicted, and it be of such consequence
relatively to the whole, that the buyer
would not have purchased it without
the part which is evicted, he may have
the sale cancelled.

Si une partie seulement de la cho�c
vendue est evincee, et qu'elle soit de
telle consequence, relativement au tout,
que l'acquereur ne l'eut pas acbetee
sans la partie evincee, ii peut faire resilier la vente.

CC

-p. 355, Art. 60.

1 808, p. 354, Art. 60.

Same as above ; but n o punctuation
after "be evicted."

CN

Same as above ; but comma ( , ) after
"une partie", and after "seulement."

1 804, Art. 1 636.

Same as RCC 1870, Art. 2 5 1 1 , above.

Si l'acquereur n'est evince que d'une
partie de la chose, et qu'elle soit de
telle consequence, relativement au tout,
que
l'acquereur n'eut point achete
sans la partie dont il a ete evince, ii
peut faire resilier Ia vente.

Projet du Gouvernement ( 1 800) , Book III, Title XI, Art. 5 7 .
Same a s CC 1 8 0 8 , p . 354, Art.
above.

60,

S a m e a s C C 1808, p . 3 5 5 , Art. 6 0 ,
above ; but no punctuation after "une
partie", after "seulement", or after
"consequence."

ART. 2512. Not only eviction from part of the thing sold, but
eviction from that which proceeds from it, is included in the warranty.
RCC-2 5 0 1 , 2506, 2 5 1 1, 2 5 1 5 .

RCC

1 870, Art. 2512.

( Same as Art. 2 5 1 2 of Proposed

Revision

of

1869)

Same a s above.

CC

1 825, Art. 2488.

( Projet, p. 307.

Not only eviction from part of the
thing sold,
but eviction from that
which proceeds from it, is included in
the warranty. Such would be the eviction from the child of a slave, after the
death of the mother.

CC

1808.

No corresponding article.

CN

1 804.

No corresponding article.

Addition adopted ; no comment)

Non seulement }'eviction d'une partie
de la chose vendue, mais meme l'evic
tion de ce qui en est provenu, donne
lieu a la garantie. Telle serait !'evic
tion de l'enfant de l'esclave, apres la
mort de la mere.

ART. 2 5 1 3. But if the thing sold he succese;ion rights, the evic
tion which the buyer might suffer from any particular thing found
among the property o f the succession, does not give rise t o the �ar
.
ranty, because in this case the thing sold is only the success10� right,
which includes only such things as belong really to the succession.
RCC-2454, 2650.

RCC

1870, Art. 2513.

Same as above.
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Art. 2514
CC

1 825, Art. 2489.

Same as above.

(Projet, p. 307.
Addition adopted ; no comment)
Mais si l'on a vendu des droit.s suc
cessifs, !'eviction que souffrirait l'ache
teur d'une chose particuliere trouvee
parmi les biens de la succession, ne
donne pas lieu a la garantie, parceque
dans c e cas la chose vendue est seule
ment l e droit successif, qui ne renferme
que les choses qui appartiennent a la
succession.

CC

1808.

No corresponding article.

CN

1 804.

No corresponding article.

2514. If in case of eviction from a part of the thing, the
sale is not canceled, the value of the part from which he is evicted, is
to be reimbursed to the buyer according to its estimation, proportion
ably to the total price of sale.

ART.

RCC-2492, 2493, 2 4 9 7 , 2506, 2511, 2515, 2 5 4 1 .

RCC

1870, Art. 251 4.

( Same as Art. 2 5 1 4 of Proposed Revision of 1869)

Same as above.
CC 1 825, Art. 2490.

( Projet, p. 3 07. Amendment adopted ; comment
by redactors)
If in case of eviction of a part of the
Si, dans le cas de !'eviction d'une
thing, the sale is not cancelled, the
partie de la chose, la vente n'est pas
value of the evicted part is to be reresiliee, la valeur de la partie evincee
imbursed to the buyer according to its
est remboursee a l'acquereur suivant
estimate, proportionably to the total
son estimation a l'epoque de !'eviction,
price of the sale.
prix total de la vente.

CC

1 808, p. 356, Art. 6 1 .

-p. 357, Art. 6 1 .

I f i n case of eviction of a part of
the thing, the sale is not cancelled, the
value of the evicted part is to be re
imbursed to the buyer according to its
estimate at the time of the eviction and
not proportionally to the total price
of the sale.

Si, dans l e cas de !'eviction d'une
partie de la chose, la vente n'est pas
resiliee, la valeur de la partie evincee
est remboursee a l'acquereur, suivant
son estimation a l'epoque de !'eviction,
et non proportionnellement au prix
total de la vente.

CN 1 804, Art. 1637.

If, in case of eviction from a part
of the premises sold, the sale is not
cancelled, the value of the part from
which the buyer is evicted, is reim
bursed to him according to the estimate
at the time of the eviction, and not
proportionably to the total price of the
sale, whether the thing sold has in
creased or diminished in value.

Si, dans le cas de !'eviction d'une
partie du fonds vendu, la vente n'est
pas resiliee, la valeur de la partie dont
l'acquereur se trouve evince, lui est
remboursee suivant }'estimation a l'&
poque de }'eviction, et non proportion
nellement au prix total de la vente, soit
que la chose vendue ait augmente ou
diminue de valeur.

Projet du Gouvernement ( 1 800), Book III, Title XI, Art. 58.

Same as CC 1808 , p. 3 5 6, Art. 61,
above.

Same as C C 1808, p. 357, Art. 61,
above ; but no punctuation after "l'ac
quereur."

2515. If the inheritance sold be incumbered with non
apparent servitudes, without any declaration having been made there
of, if the servitudes h e of such importance that there is cause to
presume that the buyer would not have contracted, if he had been

ART.

1384

CIVIL CODES OF LOUISIANA

Art. 251 6

aware of the incumhrance, he may claim the canceling of the contract,
should he not prefer to have an indemnification.
RCC-728, 1823, 2 0 46, 2047, 2 5 1 1, 2 5 1 2 , 2 5 14, 2520, 2541.
RCC 1870, Art. 2515.

( Same as Art. 2 5 1 5 of Proposed Revision of 1 8 6 9 )

Same a s above.

CC 182 �, Art. 249 1 .

( No reference in Projet)

If the inheritance sold be incumbered with servitudes not apparent,
without any declaration having been
made thereof, if the servitudes be of
such importance that there is cause to
presume that the buyer would not have
contracted, if he had been aware of the
incumbrance, he may claim the cancelling of the contract, should he not pre fer
to have an indemnification.

· cc

1808, P· 356, Art. 62.

Si !'heritage vendu se trouve greve,
sans qu'il en ait ete fait declaration, de
servitudes non apparentes, et qu'elles
soient de . telle importance qu'il y ait
lieu de presumer que l'acquereur n'au
rait pas achete, s'il en avait ete instruit,
ii peut demander la resiliation du con
trat, si mieux ii n'aime se contenter
d'une indemnite.

-p. 357, Art. 62.

If the inheritance sold, be incum
bered with servitudes not apparent
without any declaration having been
made thereof, if said servitudes be of
such importance that there is cause to
presume that the buyer would never
have contracted, if he had been aware
of the incumbrance, he may claim the
cancelling of the contract, should he not
prefer to have an indemnification.

Si !'heritage vendu se trouve greve,
sans qu'il ait ete fait declaration, de
servitudes non apparentes, et qu'elles
soient de telle importance qu'il y ait
lieu de presumer que l'acquereur n'au
rait pas achete, s'il en avait ete instruit,
il peut demander la resiliation du con
trat, si mieux ii n'aime se contenter
d'une indemnite.

CN 1804, Art. 1 638.
Same as above ; RCC 1 8 7 0 preferred.

Si !'heritage vendu se trouve greve,
sans qu'il en ait ete fait de declaration,
de servitudes non apparentes, et qu'elles
soient de telle importance qu'il y ait lieu
de presumer que l'acquereur n'aurait
pas achete s'il en avait ete instruit, il
peut demander la resiliation du contrat,
si mieux il n'aime se contenter d'une
indemnite.

2 516. Other questions arising from a claim for damages,
resulting from the non-execution of the contract of sale, shall he
decided by the genera l rules established under the title : Of Conven
tional Obligations.

ART.

RCC-1763, 1907, 1 9 2 6, 1 9 3 0 et seq., 2046, 2047, 2 438.
RCC 1870, Art. 2516.

( Same as Art. 2 5 1 6 of Proposed Revisio n of 1869)

Same as above.

CC

1 825, Art. 2492.

(No reference in Projet)

Other questions arising from a claim
of damages, resulting to the buyer
from the non-execution of the contract
of sale shall be decided by the general
tablished under the title of
rules
conventional obligatiom.

Les autres �uestions, auxquelles p�uag�s et m
v�n_.t donner heu les do
terets resultant pour I acquereur de
l'inexecution de la vente, doivent e?"e
decidees par les reg es generale� etabhes
_
au titre des o bligations conventwnnellea.

CC 1 808, p. 356, Art. 63.

-p. 357, Art. 63.
Les autres questions auxquelles peu
vent donner lieu les dommages et inte
rets resultant pour l'acquereur de l'in-

�

Other questions arising from a claim
of damages resulting to the buyer from
the non execution of the contract of

�

�

1 385

Art. 251 7

COMPILED EDITION
execution de la vente, doivent etre
decidees par les regles generales etablies
au titre des contrats ou des obligations
conventionnelles en general.

sale, shall be decided by the general
rules established under the title of
contracts or conventional obligations in
general.

CN

1.804, Art. 1 639.
Les autres questions auxquelles peu
vent donner lieu Jes dommages et inte
rets resultant pour l'acquereur de l'in
execution de la vente, doivent etre de
cidees suivant les regles generales eta
blies au titre des Contrats ou des Obli
gations conventionnelles en general.

Same as above.

The purchaser threatened with eviction, who
2517.
wishes to preserve his right of warranty against his vendor, should
uotify the latter in time of the interference which he has experienced.
This notification is usually given by calling in the vendor to
defend the action which has been instituted against the purchaser.

ART.

RCC-2 4 7 5 , 2 4 7 6 , 2 5 0 0 , 2 5 0 1 , 2 5 1 8 , 2 5 1 9, 2 5 5 7 , 2 6 63.

CP-3 8 0 e t seq.,

714.
R C C 1870, Art. 25 1 7.
Same as above.

CC 1 825, Art. 2493.

( Projet, p. 3 0 8 .

Same as above.

CC 1808.

N o corresponding article.

CN

No corresponding article.

1804.

Addition i adopte d ; no comment)

L'acquereur menace d'eviction, qui
veut conserver son recours en garantie
contre son vendeur, doit lui denoncer,
en temps opportun, le trouble qu'il
eprouve.
Cette denonciation se fait ordinaire
ment en appelant le vendeur a venir
defencire le proces intente a l'acque
reur.

ART. 2518. In the absence of this notification, or if it has not
been made within due time, that is, in time for the vendor to defend
himself, the warranty is lost ; provided, however, that the vendor shall
show that he possessed proofs, which would have occasioned the re
jection of the demand, and which have not been employed, because
he was not summoned in time.
RCC-2502, 25 1 7 , 2 5 1 9 , 2 6 63.

CP-3 8 8 , 7 1 4.

RCC 1870, Art. 251 8.
Same as above.

CC

( Projet, p. 3 08.
Substitution adopted ; n o comment)
Same as above ; but colon ( :) after
A defaut de cette denonciation ou
"lost."
si elle n'est pas faite en temps o por

1 825, Art. 2494.

�

tun, c'est-a-dire, assez a temps pour
que le vendeur puisse se defendre, la
garantie est detruite ; pourvu toutefois
que le vendeur prouve qu'il avait des
moyens suffisans pour faire rejeter la
demande, lesquels n'ont pas ete em
ployes, faute de l'avoir appele.
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Art. 2520

CC 1 808, p. 356, Art. 64.

·P·

The warranty for cause of eviction
ceases when the buyer has let himself
be cast in a definitive judgment without
calling on his seller, if said seller prove
that he bad sufficient ground or means
to have obtained a judgment in his
favor, of which he could not avail him
self for want of having been called
upon.
(Suppressed on recommendation
of redactors ; see comment, Projet, p. 308)

La garantie pour cause d'eviction,
cesse lorsque l'acquereur s'est laisse
condamner par jugement definitif, sans
appeler son vendeur, si celui-ci prouve
qu'il avait des moyens suffisans pour
faire rejeter la demande, qui n'ont pas
ete employes faute de l'avoir appele.
(Suppressed on recommendation of re
dactors ; see c omment, Projet, p. 3 0 8 )

357, Art. 64.

CN 1804, Art. 1 640.
The warranty for cause of eviction
ceases when the buyer has let himself
be cast in a judgment of a c o urt of
last resort, or one from which no ap
peal is allowed, without calling on his
seller, if the latter prove that there
existed grounds which would have oc
casioned the rejection of the demand.

La garantie pour cause d'eviction
cesse lorsque l'acquereur s'est laisse
condamner par un jugement en dernie1·
ressort, ou dont l'appel n'est plus re
cevable, sans appeler son vendeur, si
celui-ci prouve qu'il existait des moyens
suffisans pour faire rejeter la demande.

ART. 2519. When the purchaser is himself obliged to com
mence judicial proceedings against a perso n disturbing his possession,
he ought to notify his vendor of the action which he is commencing ;
and the vendor, whether he undertake to conduct the suit for him
or not, is obliged to indemnify him fully in case of condemnation.
RCC-2475, 2476, 2506, 25 1 7, 2518.

CP-378

et seq.

RCC 1870, Art. 2519.

Same as above.

CC 1825, Art. 2495.
(Projet, p. 308. Addition adopted ; no comment)
Same as above ; but comma ( , ) after
Lorsque l'acquereur se trouve luimeme oblige de poursuivre judiciaire
"fully."
ment celui qui Jui cause un trouble de
fait, il doit denoncer a son vendeur l'ac
tion qu'il intente ; et le vendeur, soit
qu'il prenne fait et cause pour lui, ou
non, est oblige de l'indemniser pleine
ment en cas de condamnation.
CC 1808. No corresponding article.
CN 1804.

No corresponding article.

Section 3-0F THE VICES OF THE THING SOLD*
* See general comment by redactors, Projet, p. 308.

§ I-Of

the Vices of the Thing Sold, Which Give Occasion
for the Redhibitory Action

ART. 2520. Redhibition is the avoidance of a sale on account
of some vice or defect in the thing sold, which renders it either ab
solutely u seless, or its use s o inconvenient and imperfect, that it must
be supposed that the buyer would not have purchased it, had he known
of the vice.
R C C 17 6 8 , 1 8 1 9 , 1821, 1824 et seq., 1834, 1 842 et seq., 1847 (2 ) , 1896,
2476, 2 5 1 5 , 2521 et seq., 2529, 2 5 3 4 , 2540, 2 5 4 1 , 2544, 2547, 2624, 2695, 2909.
-
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RCC

1870, Art. 2520.

COMPILED EDITION
( Same as Art. 2 5 2 0 of Proposed Revision of 1 8 6 9 )

Same as above.
Substitution adopte d ; no com( Projet, p. 3 0 8.
ment)
On appelle redhibition, la resolution
Redhibition is called the avoidance of
de la vente, a cause de quelque vice ou
a sale on account of some vice or defect
d efaut de la chose vendue qui rend cette
in the thing sold, which renders it
chose, ou absolument inutile, ou d'un
either absolutely useless, or its use so
usage tellement incommode ou insuffi
inconvenient and imperfect, that it
sant, qu'il est a supposer que I'acque
must be supposed that the buyer would
reur n'aurait pas achete, s'il eut connu
not have purchased it, had he known
ce vice.
of the vice.

CC

1 825, Art. 2496.

CC

1 808, p. 356, Art. 65.

-p.

357, Art. 65.

Redhibition is the cancelling of the
sale on account of some defect in the
thing sold, such as may be sufficient to
oblige the seller to take it back again
and have the sale annulled.

On appelle redhibition, la resolution
de la vente, a cause de quelque defaut
de la chose vendue, qui soit tel qu'il
suffise pour obliger le vendeur A la re
prendre, et pour annuler la vente.

-p. 356, Art. 67.

-p. 357, Art. 67.
Toutes especes de vices ou de de
fauts de la chose vendue, ne donnent
pas lieu a I' action de redhibition ; on ne
considere que ceux qui rendent cette
chose absolument inutile a !'usage pour
lequel elle est destinee dans le com
merce, ou qui diminuent tellement cet
usage, ou le rendent si incommode qu'il
est presumable qui s'ils eussent ete con
nus de l'acheteur, ii n'aurait pas achete
du tout, ou n'aurait achete qu'a moindre
prix.

Any kind of defect in the thing sold,
is not a ground for the action of redhi
bition; such defects alone are considerd
as render the thing absolutely unfit for
the purpose for which it was intended
in commerce, or such as so far dimin
ish its utility or render it so incon
venient that it is presumable that if
these defects had been known to the
buyer, he would not have bought at all,
or would have bought at a reduced
price.

CN

1 804, Art. 1641.

The seller is bound by the warranty
by reason of the bidden defects of the
thing sold which render it unsuitable
for the use to which it was destined, or
which diminish such use to such an ex
tent, that the buyer would not have
bought it, or would only have given
a smaller price, if he had known of
them.

Le vendeur est tenu de la garantie
a raison des defauts caches de la chose
vendue
qui la rendent impropre A
!'usage auquel on la destine, ou qui
diminuent tellement cet usage, que
l'acheteur ne l'aurait pas acquise, ou
n'en aurait donne qu'un moindre prix,
s'il Jes avait connus.

ART. 2521. Apparent defects, that is, such as the buyer might
have discovered by simple inspection, are not among the number of
redhibitory vices.
RCC-1847 (3, 4 ) , 2 5 0 5 , 2 5 2 0 , 2522, 2 54 1 , 2545, 2589.

RCC

1870, Art. 252 1 .

Same as above.

CC

1825, Art. 2497.

Same as above.

CC

(Projet,
ment)

p.

3 08.

Substitution

adopte d ;

no com

Les defauts apparens, c'est-a-dire,
ceux que l'acquereur aurait pu de
couvrir par la simple inspection, ne
sont pas au nombre de ceux qu'on ap
pelle vices redhibitoires.

1.808, p. 356, Art. 69.

The seller is not accountable for the
apparent defects or vices which the

-p. 357, Art. 69.
Le vendeur n'est pas tenu des vices
apparents dont l'acheteur a pu se con-
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buyer could have seen himself, as for
instance, if a horse bas bis eyes put
out ; the buyer cannot complain of a
defect of which he is ignorant only
through bis own fault, any more than
of those that the seller may have de
clared to him.

Art. 2524

vaincre lui-meme, comme si un cheval
a les yeux creves, l'acquereur ne pou
vant se plaindre de ces defauts qu'il
n'a pu ignorer que par sa faute, non
plus que de ceux que le vendeur lui
aura declares.

CN 1 804, Art. 1642.
The seller is not accountable for the
apparent defects or vices which the

apparens et dont l'acheteur a pu se con

buyer could have seen himself.

vaincre lui-meme.

Le vendeur n'est pas tenu des vices

ART. 2522. The buyer can not institute the redhibitory action,
on account of the latent defects which the seller has declared to him
before or at the time of the sale. Testimonial proof of this declaration
may be received.
RCC-2276, 2277, 2503, 2 5 2 1 .
( Same as Art. 2522 of Proposed Revision of 1 86 9 )

RCC 1 870, Art. 2522.
Same

as

above.

( Projet, p. 309.

CC 1 825, Art. 2498.

ment)
Nor can the buyer institute the red
hibitory action, on account of the
latent defects which the seller has de
clared to him before or at the time of
the sale.
Testimonial proof of this
declaration may be re ceived.

Substitution i adopted ; no com-

L'acquereur ne peut non plus in
tenter l'action redhibitoire pour les
defauts non apparents que le vendeur
lui a declares avant ou lors de la vente.
La preuve testimoniale de cette decla
ration doit etre admise.

CC 1808, pp. 356, 357, Art. 69.
Quoted under RCC 1 8 70 , Art. 2 52 1, above.

CN 1 804.

No corresponding article.

ART. 2523. With regard to inanimate things, the latent defects
which give rise to the redhihitory action are in general all such as
are comprised in the definition expressed at the commencement of this
paragraph.
RCC-2520, 2524 et seq.

RCC 1 870, Art. 2523.
Same as above.

CC 1 825, Art. 2499.

( Projet, p. 309.

Same as above ; but comma ( , ) after
"action."

CC 1808.

No corresponding article.

CN 1 804.

No corresponding article.

Addition adopted; no comment)
Les defauts non apparents des choses

inanimees, qui donnent lieu a !'action
redhibitoire, sont generalement tous
ceux qui sont compris dans la definition
exprimee au commencement de ce para
graphe.

ART. 2524. The latent defects of animals are divided into two
classe s : vices of body, and vices of character.
RCC-2 520, 2523, 2525 et seq., 2 5 3 5.

RCC 1 870, Art. 2524.

-

( Same as Art. 2524 of Proposed Revision of 1 86 9 )

Same as above.
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Art. 2525

Substitutio n a d opted ; no com( Projet, p. 3 0 9.
ment)
des
apparents
non
defauts
Les
The latent defects of slaves and
esclaves et des animaux, se divisent en
animals are divided into two classes ;
Jeux classes : les vices de corps, et Jes
vices of body, and vices of character.
vices de caractere.

cc

1 825, Art. 2500.

CC 1 808, p. 358, Art. 78.

-p. 359, Art. 78.

The redhibito1·y defects concerning
slaves are divided into two classes, to
wit: the vices of the disposition or
temper, and the defects of the body.

Les vices redhibitoires des
se divisent en deux classes :
Les vices de caractere,
Et les vices de corps.

CN 1804.

esclavea

No corresponding article.

ART. 2525. The vices of body are distinguished into absolute
and relative.
Absolute vices are those of which the bare existence gives rise t o
the redhihitory action.
Relative vices are those which give rise to it only in proportion
to the degree in which they disable the object sold.
RCC-1778, 2520, 2524, 2 5 2 6, 2527.
RCC 1870, Art. 2525.

Same as above.
( Projet, p. 309.

CC 1825, Art. 2601.

Same as above ; but comma ( , ) after
"Absolute vices are those", after "Relative vices are those" , and after "it" ;
semicolon ( ;) after "action."

CC 1 808.

No corresponding article.

CN 1 8 04.

No corresponding article.

ART.

2526.

Addition adopted ; no comment)

Les vices de corps se distinguent en
absolus et relatifs :
Les vices absolus sont ceux dont la
seule existence suffit pour donner lieu
a la redhibitio n ;
Les vices relatifs sont ceux qui n'y
donnent lieu qu'en raison du degre d'i
nutilite auquel ils reduisent l'objet
vendu.

The absolute vices of horses

wind, glanders and founder.

and mules are short

RCC-2520, 2 625.
RCC 1 870, Art. 2626.

Same as above.

cc

1825, Art. 2503.

Same as above.

(Projet, p. 3 0 9.
Amendment i adopte d ; no com
ment)
Les vices absolus des chevaux et des
mulets, sont la pousse, la morve et la
fourbure.

CC 1808, p. 358, Art. 77.

-p. 359, Art. 77.

The defects or vices which generally
give rise to the action of redhibition
against the sale of horses and mules are
the following, to wit : short wind, glan
ders, foundering and blindness, and
other defects of that kind according to
circumstances and the particular usages
of this territory.

Les vices, ou defauts qui donnent lieu
en general, a !'action de redhibition con�
tre la vente des chevaux et mulets, sont :
la pousse, la morve, la courbature la
privation de la vue, et autres defaut de
ce genre, suivant les circonstances et
!es usages particuliers a ce territoire.

CN 1804.

No corresponding article.
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Art. 2530

ART. 2527. The other vices of body in animals are included
in the definition given at the commencement of this paragraph.
RCC-2 5 2 0 , 2524, 2 5 2 5 , 2 5 2 8.
RCC 1870, Art. 2527.

(Same as Art. 2627 of Proposed Revision of

Same as above.
CC 1825, Art. 2504.

( Projet, p. 309.

The other vices of body, as well in
slaves as in animals, are included in the
definition given at the commencement of
this paragraph.
CC 1808.

No corresponding article.

CN 1804.

No corresponding article.

1869)

Addition adopted ; no comment)

Les autres vices de corps, tant des
esclaves que dea animaux rentrent dana
la definition donnee au commencement
de ce paragraphe.

ART. 2528. The vices of character, which give rise to the red·
hihition of animals, are comprised in the definition given at the com
mencement of this paragraph.
RCC-2 5 2 0, 2524 et seq.
RCC 1870, Art. 2528.

Same as above.
CC 1 825, Art. 2506.

Same

as

( Projet,
ment)

309.

Substitution

adopted ; no

com

Les . vices de caractere, qui donnent
lieu a la redhibition des animaux, ren
trent dans la definition donnee au com
menc em ent de ce paragraphe.

above.

1808.

No corresponding article.

CN 1 804.

No corresponding article.

CC

p.

ART. 2 529. A declaration made in good faith by the seller,
that the thing sold has some quality which it is found not to have, gives
i-ise to a redhibition, if this quality was the principal motive for mak
ing the purchase.
RCC-1 8 2 3 , 1824 et seq., 1 842 et seq., 2 4 7 6 , 2520, 2 5 3 1 , 2542.
RCC 1 870, Art. 2529.

Same as above.
CC 1825, Art. 2507.

( Projet, p. 309.

Same as above ; but comma ( , ) after
"some quality."

CC 1808.

No corresponding article.

CN 1 804.

No corresponding article.

Addition adopted ; no comment)

La declaration faite avec bonne foi
par le vendeur, que la chose vendue a
quelque qualite qu'elle se trouve ne
point avoir, donne lieu a la redhibition,
si cette qualite a ete la principale raison
pour laquelle l'achat a ete fait.

ART. 2 530. The buyer who institutes the redhihitory action,
must prove that the vice existed before the sale was made to him. If
the vice has made its appearance within three days immediately fol
lowing the sale, it is presumed to have existed before the sale.
RCC-2285, 2287, 2520.
RCC 1870, Art. 2530.

Same as above.
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Art. 2531

Substitution adopted ; no com(Projet, p. 3 1 0.
ment)
L'acquereur, qui intente l'action re
Same as above ; but comma ( , ) after
dhibitoire, est tenu de prouver que le
"buyer."
vice existait avant la vente qui lui a
e te passee.
Si le vice s'est manifeste dans lea
trois jours qui ont suivi immediatement
la vente, on presume qu'il existait
avant la vente.
CC 1825, Art. 2508.

-p. 359, Art. 76.

CC 1.808, p. 358, Art. 76.

It is besides necessary that the buyer
prove in a satisfactory manner that the
defect of which he complains existed at
the time of the sale or anterior to that
time.
If the defect appears immediately
after the sale, or within the three fol
lowing · days, it shall be presumed that
said defect existed before the sale or
at the time it was made.
CN 1 804.

11 faut, en outre, que l'acquereur
prouve, d'une maniere suffisante, que
le vice, ou defaut dont il se plaint, exis
tait lors de la vente, ou anterieurement
a son epoque.
Si le vice, ou defaut s'est mani
feste, immediatement apres la vente ou
dans !es trois jours qui l'ont suivi
[suiviel on presumera qu'il existait avant
la vente OU a !'instant OU elle a ete
faite.

No corresponding article .

.ART. 2531. The seller who knew not the vices of the thing, is
only hound to restore the price, and to reimburse the expenses oc
casioned by the sale, as well as those incurred for the preservation of
the thing, unless the fruits, which the purchaser has drawn from it,
he sufficient to satisfy those expenses.
RCC-1793, 1943, 2466, 2 5 0 5 , 2506, 2 5 2 9, 2545, 2 547, 25 89.
RCC 1870, Art. 2531.

Same as above.
( Projet, p. 3 1 0.
Amendment :i: adopted ; no comment)
Same as above ; but comma ( , ) after
Le vendeur, qui ignorait les vices de
"seller."
la chose, n'est tenu que de la restitution
du prix et du remboursement des frais
occasionnes par la vente, ainsi que des
depenses faites pour la conservation de
la chose, a moins que les fruits qu'il• en
a retires, ne l'aient dedommage suffisam
ment de ces depenses.
CC 1825, Art. 2509.

CC 1 808, p. 358, Art. 72.

-p. 359, Art. 72.

if the seller was ignorant of the de
fects of the thing, he shall only be
obliged to the restitution of the price
and to make reimbursement to the buyer
of the costs occasioned by the sale.

S i le vendeur ignorait les vices de la
chose, il ne sera tenu qu'a la restitution
du prix, et a rembourser a l'acquereur
les frais occasionnes par la vente.

CN 1 804, Art. 1646.

Same as above.

Same as above.

*Note inadequacy of French text ; "il" must refer to "l'acquereur."

ART. 2532. If the thing affected with the vices has perished
through the badness of its quality, the seller must sustain the loss.
RCC-1933, 2 2 1 9, 2507, 2 5 3 3 , 2536.
RCC 1870, Art. 2532.

Same as above.
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CC 1825, Art. 2 5 1 0.

( Projet, p. 3 1 0.
Substitution adopted ; no comment)
Same as above ; but comma ( , ) after
Si la chose, qui avait des vices, a
"thing", and after "vices."
peri par suite de sa mauvaise qualite,
la perte est pour le vendeur.
CC 1 808, p. 358, Art. 73, par. 1 .

-p. 359, Art. 73, par. 1 .

If the defective thing has perished
through its bad quality, the loss is for
the seller who will be bound towards the
buyer for the restitution of the price
with damages as is explained in the two
preceding articles.

Si l a chose qui avait des vices, a peri
par suite de sa mauvaise qualite, la perte
est pour le vendeur, qui sera tenu envers
l'acheteur, a la restitution du prix et
aux autres dedommagemens expliques
dans les deux articles prece dens.

CN

1804, Art. 1647, par. 1 .

Same a s above.

Same as above ; but comma ( , ) after
"prix" ; no punctuation after "vices",
or after "acheteur."

ART. 2533 . If it has perished by a fortuitous event, before the
purchaser has instituted his redhihitory action, the loss must he borne
by him.
But if it has perished, even by a fortuitous event, since the com
mencement of the suit, it is for the seller to hear the loss.
RCC-1 9 3 3 , 2219, 2 50 7 , 2 5 3 2 , 2 5 3 6 .
RCC 1870, Art. 2533.

( Same as Art. 2 5 3 3 of Proposed Revision of 1 8 6 9 )

Same a s above.
p.

( Projet,
ment)
Par. 1 same as par. 1, above.

CC 1825, Art. 251 1 .

3 1 0.

Substitution adopted ;

no com-

But if it has perished even by for
tuitous event since the c ommencement
of the suit, it is for the seller to bear
the loss.

Si elle a peri par cas fortuit, avant
que l'acquereur ait intente son action
redhibitoire, la perte est pour l'acque
reur.
Mais si elle a peri, meme pas [par]
cas fortuit, depuis le commencement de
!'instance, c'est au vendeur a en sup
porter la perte.

CC 1 808, p. 358, Art. 73, par. 2.

-p. 359, Art. 73, par. 2.

But the loss proceeding from an un
foreseen accident, shall be for the buyer.

Mais la perte arrivee, par cas fortuit,
sera pour le eompte de l'acheteur.

CN 1 804, Art. 1 647, par. 2.

Same as above.

Same as above ; but no punctuation
after "arrivee", or after "fortuit."

ART. 2534. The redhihitory action must he instituted within
a year, at the farthest, commencing from the date of the sale.
This limitation does not apply where the seller had knowledge
of the vice and neglected to declare it to the purchaser.
Nor where the seller, not being domiciliated in the State, shall
have absented himself before the expiration of the year following the
sale ; in which case the prescription remains suspended during his
absence.
RCC-1 8 3 2 , 2498, 2520, 2 5 3 5 et seq., 2545, 2546.
RCC 1870, Art. 2534.

Same as above.
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Substitution f adopte d ; no com( Projet, p. 3 1 0.
ment)
L'action redhibitoire doit etre inten
Same as above ; but comma ( , ) after
tee
au plus tard dans l'annee, a compter
"fol
after
and
"vice",
after
"apply",
de la date de la vente.
lowing the sale."
C ette limitation ne s'applique pas au
cas ou le vendeur, connaissant le vice, a
omis de le declarer a l'acquereur.
Ni au cas ou le vendeur, non domicilie
dans l'Etat, se serait absente avant ! ' ex
piration de l'annee qui a suivi la vente,
dans lequel cas la prescription demeurc
suspendue pendant son absence.
CC 1825, Art. 2 5 1 2.

-p. 359, Art. 75.

CC 1 808, p. 358, Art. 75.

Whether this action has for its object
the cancelling of the sale or a mere re
duction of the price, it ought to be
instituted within six months from the
date of the sale at the farthest, or from
the time that the defects or vices have
been discovered ; provided that in this
latter case, not more than one year have
elapsed from the time of the sale, and
after that term the buyer shall not be
admitted to said action.

Cette action, soit qu'elle ait pour ob
jet la resolution de la vente, ou u n e
simple reduction du prix, d o i t etre in
tentee, au plus tard, dans les six mois
de la date de la vente, ou de l'epoque
OU le vice OU le defaut a ete decou
vert, pourvu que, dans ce dernier cas,
ii ne se soit pas ecoule plus d'un an de
puis Ia vente ; et ce delai passe, I'ac
quereur ne sera plus recevable dans
cette action.

CN 1804, Art. 1 648.

The action resulting from redhibitory
vices must be institute d by the buyer,
within a short time, according to the
nature of the redhibitory vices, and the
custom of the place where the sale has
been made.

L'action resultant des vices redhibi
toires doit etre intentee par I'acquereur,
dans un bref delai, suivant la nature des
vices redhibitoires, et !'usage du l i eu
ou Ia vente a ete faite.

ART. 2535. The redhihition 0£ animals can only he sued for
within two months immediately following the sale.
RCC-2 524 et seq., 2534.
RCC 1870, Art. 2535.
Same as above.

( Same as Art. 2 5 3 5 of Proposed Revision of 1 8 6 9 ;
in conformity with Acts 1828, No. 8 3 , §22 f RS
§3196])

( Projet, p . 3 1 0.
Addition :� adopted ; no comm ent)
The redhibition of animals can only
La redhibition des animaux ne peut
s'intenter que dans les quinze jours qui
be sued for within fifteen days immesuivent immediatement la vente.
diately following the sale.

C C 1 825, Art. 2513.

CC 1 808.

No corresponding article.

CN 1 804.

No corresponding article.

ART. 2536. The redhihitory a ction may he commenced after
the loss of the object sold, if that loss was not occasioned by the fault
of the purchaser.
RCC-2219, 2532 et seq., 2537.
R C C 1870, Art. 2536.

Same as above.
CC 1825, Art. 2514.

Same

cc

as

above.

(Projet, p. 3 10 .

1 808.

No corresponding article.

CN 1 804.

No corresponding article.

Addition adopte d ; no comment)

L'action redhibitoire peut s'intenter
apres la perte de l'objet vendu, lorsque
cette perte n'a pas ete occasionnee par
la faute de l'acquereur.
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ART. 2537. Redhihition does not take place in the cases of the
sales* made under a seizure by order of a court of justice.
RCC-2 5 34, 2 536, 2 6 1 9, 2 62 4 .
R C C 1870, Art. 2537.

Same as above.

( Same as Art. 2 5 3 7 of Proposed Revision of 1 8 6 9 )

CC 1825, Art. 2 5 1 5.

( Projet, p. 3 1 0.
Amendment adopted ; 110 comment)
Redhibition does not take place in the
La redhibition n'a point lieu dans les
cases of* sales made under a seizure
cas de vente publique, * faite sur . saisie,
by order of a court of j ustice.
par autorite de justice.
CC 1808, p. 358, Art. 74.

-p. 359, Art. 74.

The action of redhibiti o n does not
take place in sales made by an authority
of justice.

L'action en redhibition n'a pas lieu
dans les ventes faites par autorite de
justice.

CN 1 804, Art. 1 649.

It does not take place in sales made
by authority of justice.

Elle n'a pas lieu dans les v entes faites
par autorite de justice.

*English translation of French text incomplete ; should include "public."

ART. 2538. The redJ:.iibitory action is not divisible among the
heirs of the purchaser ; that is to say, they must all concur in it, and
no one of them can bring it for his part only.
RCC-2 0 0 8 , 2 1 08, 2 1 1 1 , 2 1 1 3 , 2 1 1 5, 2 5 3 9 .
RCC 1870, Art. 2538.

Same as above.
CC 1825, Art. 2516.

( Projet, p. 3 10.

Same as above ; but comma ( , ) after
" purchaser."

CC 1808.

No corresponding article.

CN 1 804.

No corresponding article.

Addition adopte d ; no comment)

L'action redhibitoire n'est point divisible entre les heritiers de l'acheteur,
c'est-a-dire, qu'il faut que tous y con
courrent
[concourentl,
et
qu'aucun
d'eux ne peut l'exercer pour sa part
seulement.

ART. 2539. The redhibitory action may be brought against the
heirs of the vendor collectively, or against one of them, at the choice
of the purchaser.
RCC-2 0 0 8 , 2 1 08, 2 1 1 1 , 2 1 1 3 , 2 1 1 4 , 2 1 1 6 , 2 5 3 8 .
R C C 1870, Art. 2539.

( S ame as Art. 2539 of Proposed Revision of 1 8 6 9 )

Same a s above.
CC 1 825, Art. 2 5 1 7 .

(Projet, p. 310.

It may be brought against the heirs
of the vendor c ollectively, or against
one of them, at the choice of the purchaser.
CC 1 808.

No corresponding article.

CN 1 804.

No corresponding article.

Addition adopte d ; n o comment)

Elle peut etre exercee contre les heritiers du vendeur collectivement, ou
contre l'un d'eux, au choix d e l'acheteur.
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Art. 2540

.ART. 2540. The redhihitory vice of one of several things sold
together, gives rise to the redhihition of all, if the th�ngs were matched ;
as a pair of horses, or a yoke of oxen.
RCC-2520.
RCC 1 870, Art. 2540.

Same as above.
( Projet, p. 3 1 0.

CC 1 825, Art. 2518.

Same as above ; but comma ( , ) after
"matched."

CC 1 808.

No corresponding article.

CN 1 804.

No corresponding article.

Addition :t: adopted ; no comment)

Le vice redhibitoire de l'une de plu
sieurs choses vendues ensemble, en
traine la redhibition de toutes, si ces
choses etaient appareillees, comme un
attelage de chevaux, une paire
de
breufs.

§2-0f the Vices of the Thing Sold Which Occasion
Reduction of the Price

a

.ART. 2541. Whether the defect in the thing sold he such as
to render it useless and altogether unsuited to its purpose, or whether
it he such as merely to diminish the value, the buyer may limit his
demand to the reduction of the price.
RCC-1768, 1824, 2 4 9 2 , 2 5 1 1 , 2514, 2 5 1 5 , 2 5 2 0, 2521, 2542 et aeq., 2 566.
RCC 1 870, Art. 2541.

Same as above.
( Projet, p.
ment)

CC 1 825, Art. 2519.

Same as above.

CC

1 S08, p. 356, Art.

70.

3 1 1.

Substitution adopted ;

no

com

Soit que le defaut de la chose vendue
soit tel · qu'il la rende inutile ou d'un
usage tout-a-fait incommode, soit qu'il
ne fasse qu'en diminuer la valeur, l'ac
quereur peut se horner a demander que
le prix en soit reduit.

-p. 357, Art. 70.

I n the cases of the above articles 67
& 68, the buyer has the choice either
to return the thing and have the price
restored to him, or to keep possession
of the same and have such part of the
price as shall be estimated by able men,
refunded to him.

Dans les cas des articles 67 et 68 ci
dessus, l'acheteur a le choix d e rendre
la chose, et de se faire restituer le prix ;
ou de garder la chose, et de se faire
rendre une partie du prix, telle qu'elle
sera arbitree par experts.

CN 1 804, Art. 1644.

In the case of articles 1 6 4 1 and 1643,
the buyer has the choice either to return
the thing and have the price restored
to him, or to keep possession of the
same and have such part of the price
as shall be estimated by able men re
funded to him.

Dans le cas des articles 1641 et 1643,
l'acheteur a le choix de rendre la chose
et de se faire restituer le prix, ou de
garder la chose et de se faire rendre
une partie du prix, telle qu'elle sera
arbitree par experts.
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ART. 2 542. The buyer may also content himself with resort
ing to this action, when the quality, which the thing sold has been
declared to possess and which it is found to want, is not of such im
portance as to induce him to demand a redhihition.
RCC- 1 824, 1842 et seq., 2 529, 2541, 2547.
RCC 1870, Art. 2542.

Same as above.
CC 1825, Art. 2520.

( Projet, p. 3 1 1.

Same as above ; but comma (,) after
"possess" ; no punctuatio n after "quality."

CC 1808.

No corresponding article.

CN 1804..

No corresponding article.

Addition adopted ; no comment)

L'acquereur peut egalement se contenter d'avoir recours a cette action,
lorsque la qualite que la chose vendue
avait ete declaree avoir, et qu'elle n'a
point, n'est pas d'une assez grande con
sideration pour l'engager a d emander la
redhibition.

ART. 2543. The purchaser who has contented himself with
demanding a reduction of the price, can not afterwards maintain the
redhihitory action.
But in a redhihitory suit, the judge may decree m erely a reduction
of the price.
·

RCC-2 5 4 1 , 2544.
RCC 1870, Art. 2543.

Same as above.
CC 1 825, Art. 2521 .

( Projet, p. 3 1 1 .

Same as above ; but comma ( , ) after
"purchaser."

CC 1808.

No corresponding article.

CN 1804.

No corresponding article.

Addition :i: adopted ; no comment)

L'acquereur qui s'est contente de demander la reduction de prix, ne peut
ensuite intenter !'action redhibitoire.
Mais le juge peut, sur une action re
dhibitoire, prononcer seulement la re
duction du prix.

ART. 2544. The action for a reduction of price is subject to
the same rules and to the same limitations as the redhihitory action.
RCC-2520 et seq., 2 5 4 1 , 2543, 2545 et seq.
RCC 1870, Art. 2544.

( Same as Art. 2 5 4 4 of Proposed Revision of 1 8 6 9 )

Same a s above.
CC 1825, Art. 2522.

1808.

No corresponding article.

CN 1 804.

No corresponding article.

CC

A ddition :t: adopted ; no comment)
L'action* en reduction de prix est
sujette aux memes regles et a la meme
limitation que !'action redhibitoire.

( Projet, p. 3 1 1 .

The same* action for a reduction of
price is subject to the same rules and
to the same limitations as the redhibitory action.

*"Same" has no counterpart in French text.
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§ 3-0£ the Vices of the Things Sold, Which the Seller Has
Concealed from the Buyer

ART. 2 545. The seller, who knows the vice of the thing he sells
and omits to declare it, besides the restitution of the price and repay
ment of the expenses, is answerable to the buyer in damages.
RCC-1763, 1 8 3 2 , 1847,
et seq., 2 5 44, 2546, 2 64 7 , 2 5 5 1 .

1 934

et seq.,

2506

et

seq.,

2521,

2531,

2634

RCC 1870, Art. 2545.

Same as above.
Substitution adopte d ; no com(Projet, p. 3 1 1.
ment)
Le vendeur qui, connaissant le vice
Same as above ; but comma ( , ) after
de la chose qu'il vend, omet de le d&
"sells."
clarer, est tenu, outre la restitution du
prix et le remboursement des frais, de
tous dommages et interets envers l'ache
teur.
CC 1825, Art. 2523.

CC 1 808, p. 356, Art. 66.

-p. 357, ArL 66.

The seller is bound to declare to the
buyer the defects of the thing sold, as
far as th,ey are known to him, and if he
does not do it, the sale shall be cancelled
or the price shall be diminished accord
ing to the kind of defects, and the seller
shall be liable to damages towards the
buyer by the following rules.

Le vendeur est oblige de declarer a
l'acquereur les defauts de la chose ven
due qui lui sont connus, et s'il ne le
fait pas, ou la vente sera resolue ou le
prix diminue, selon la qualite des de
f au ts, et le vendeur sera tenu des dom- .
mages interets de l'acheteur, par lee
regles qui suivent.

-p. 358, Art. 71.

-p. 359, Art. 7 1 .

If the seller was acquainted with the
defects of the thing, he is liable to all
damages towards the buyer, besides the
restitution of the price he may have re
ceived.

Si le vendeur connaissait les vices de
la chose, ii est tenu outre la restitution
du prix qu'il en a recu, de tous les dom
mages interets envers l'acheteur.

CN 1 804, Art. 1645.

Si le vendeur connaissait les vices de
la chose, il est tenu, outre la restitu
tion du prix qu'il en a recu, de tous
les dommages et interets envers l'ache
teur.

Same as above.

ART. 2546. In this case, the action for redhibition may be
commenced at any time, provided a year has not elapsed since the
.
discovery of the vice.
This discovery is not to be presumed ; it must he proved by the
seller.
RCC-2498, 2534. 2545.
RCC 1870, Art. 2546.

Same as above.
CC 1825, Art. 2524.

Same as above.

cc

(Projet, p. 3 1 1 .

1808.

No corresponding article.

CN 1804.

No corresponding article.

Addition adopted ; no comment)

Dans ce cas, la redhibition peut s'in
tenter en tout temps, pourvu qu'il ne
soit pas ecoule un an depuis la decou
verte du vice.
C ette decouverte ne se presume pas;
elle doit etre prouvee par le vendeur.
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ART. 2547. A declaration made by the seller, that the thing
soId possesses so?1_e quality which he knows it does not possess, comes
. .
withm the defimtton of fraud, and ought to be judged according to
the rules laid down on the subject, under the title : 0/ Conventional

Obligations.

or to

·

It may, according to circumstances, give rise to the redhihition
'
a reduction of the price, and to damages in favor of the buyer.
RCC-1 847, 1848, 1 9 3 4 , 2438, 2520, 2 5 3 1 , 2 5 4 1 et seq., 2548.

RCC 1870, Art. 2547.

Same

as

above.

CC 1825, Art. 2525.

( Projet, p. 3 1 1. Substitution adopted ; no comment)
Same as above ; but no punctuation
La declaration faite par le vendeur
a:fter "title."
que la chose vendue a quelque qualite,
qu'il sait qu'elle n'a pas, rentre dans la
definition du dol, et doit etre j ugee
d'apres les regles etablies a cet egard
au titre des obligations conventionnelles.
Elle p eut, suivant le cas, d onner lieu a
la redhibition OU a la reduction du prix,
et en outre a des dommages-interets en
vers l'acheteur.

CC 1808, p. 360, Art. 8 1 .

-p. 3 6 1 , Art. 81.

When the seller has declared that the
thing sold by him, besides being free
from the defects against which he is nat
urally to warrant it, had some quality
which rendered the said thing better
or more valuable and it is discovered
that that quality is wanting, or that
instead of it, the thing has the opposite
defects or vices, the buyer shall be well
founded to claim, according to circum
stances, either the cancelling of the sale
or the diminution of the price, or even
damages against the seller.
In this case, it will be necessary to
judge of the effect that the declaration
of the seller may have produced on the
buyer in determining him to purchase,
from the importance more or less of
the qualities which may have been an
nounced * ; from the knowledge that the
said buyer could or ought to have had
of the falseness or exaggeration of that
declaration, and above all it must be con
sidered whether these said qualities have
been made a condition, without which
the sale would not have taken place at
all, or at least not for the same price.

Lorsque le v e nd eur a declare que la
chose par lui vendue, outre !'exemption
des vices ou defauts qu'il doit naturelle
ment garantir, avait quelque qualite qui
la rendit meilleure ou plus p re c ieu se , et
que cette qualite se trouve manquer, ou
meme etre remplacee par des vices OU
defauts contraires, l'acquereur pourra
etre bien fonde a reclamer, suivant les
circonstances, OU la resolution de la
vente, ou la diminution du prix, ou
meme des dommages et interets contre
le vendeur.
Dans ce cas, il faudra juger de l'effet
que la declaration du vendeur aura pu
produire sur l'acquereur pour le deter
miner a acheter, * d'apres la connais
sance que l'acquereur pouvait ou devait
avoir de la faussete ou de l'exageration
de cette declaration, et surtout, il faudra
considerer si ces qualites ont fait une
condition sans laquelle la vente n'eut
pas ete faite du tout, OU n'eut pas ete
faite au meme prix.

CN 1804.

No corresponding article.

* "From the importanc e more or less of the qualities which may have been
announced" has no counterpart in French text.

ART. 2548. The renunciation of warranty, made by the buyer,
is not obligatory, where there has been fraud on the part of the seller.
RCC- 1 8 1 9, 1847, 2 475, 2476, 2 5 0 1 et seq., 2 547.
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Art. 2549
RCC 1870, Art. 2548.

Same as above.
CC 1 825, Art. 2526.

( Projet, p. 3 1 1 .

A ddition adopted ; no comment)
La renonciation a la garantie, faite
par l'acquereur, n'est point obligatoire,
lorsqu'il y a eu dol de la part du
vendeur.

Same as above.

1 808.

No corresponding article.

CN 1804.

No corresponding article.

CC

Chapter 7-0F THE OBLIGATIONS OF THE BUYER

ART. 2549. The obligations of the buyer are :
I. To pay the price of sale.

2. To receive delivery of the thing and to remove it, if it he an
object which requires* removal, and to indemnify the seller for what
he has expended in preserving it for him.
RCC-2133, 2 1 5 7 , 2 1 5 8, 2439, 2456, 2464 et seq., 2477 et seq., 2 4 8 3 , 2 4 8 7,
2 4 8 8 , 2 5 50 et seq.
RCC 1 870, Art. 2549.

Same as above.
CC 1 825, Art. 2527.

(Projet, p. 3 12. S ubstitution t adopted ; no comment)
Same as above ; but semicolon ( ;)
Les obligations de l'acheteur, sont :
after "sale", and after "removal" ;
1.
D e payer le prix d e la vente ;
comma ( , ) after "thing."
2.
De prendre livraison de la chose
vendue, et de l'enlever, si elle en est
susceptible , * et d'indemniser le vendeur
de ce qu'il a depense pour la lui con
server.
CC 1 808, p. 360, Art. 82.

·p. 36 1 , Art. &2.

The principal obligatio n of the buyer
is t o pay the price on the day and at the
place mentioned in the sale.

La principale obligation de l'acheteur,
est de payer le prix au jour et lieu
regles par la vente.

CN 1 804, Art. 1 650.

Same as above.

La principale obligation de l'acheteur
est de payer le prix au jour et au lieu
regles par la vente.

•Note error in English translation of French text ; "requires" should be "is
susceptible of."

ART. 2550. The price ought to he paid on the day and at the
place mentioned in the sale.
If no stipulations have been made on that point, at the time of
the sale, the buyer must pay at the time and at the place where the
delivery is to he made.
RCC-1913, 2014, 2 13 3 , 2 1 57, 2464, 2484, 2 4 8 5 , 2487, 2488, 2 5 4 9 , 2 5 5 1,
2557.
RCC 1870, Art. 2550.

Same as above.
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CC 1825, Art. 2528.

Same as above.

( Projet,
ment)

p.

312.

Art. 2552

Amendment adopted ;

no

com

Le prix doit etre paye au jour et au
lieu regles par la vente.
S'il n'a rien ete regle a cet egard lors
de la vente, l'acheteur doit payer au
temps et au lieu ou doit se faire la deli
vrance.

CC 1808, pp. 360, 361, Art. 82.

Quoted under RCC 1 8 7 0 , Art. 2549, above.

-p. 360, Art. 83.

-p. 3 6 1 , Art. 83.

Same as CC 1825, Art. 2528, par. 2,
above.

S'il n'a ete rien regle a cet egard lors
de la vente, l'acheteur doit payer au
terns et au lieu ou doit se faire la deli
vrance.

CN 1804, Art. 1 650.

Quoted under RCC 1 8 7 0, Art. 2 5 4 9, above.

-Art. 1651.
Same as C C 1808, p. 3 6 0 , Art. 83,
above.

S'il n ' a rien ete regle a c e t egard lors
de la vente, l'acheteur doit payer au
lieu et dans le temps ou doit se faire la
delivrance.

Projet du Gouvernement ( 1 800) , Book III, Title XI, Art. 72.
Same as C C 1825, Art. 2628, par. 2 ,
above.

Same as C C 1825, Art. 2 5 28, par. 2,
above.

ART. 2551.
On failure of the buyer to pay the price, the seller
may compel him to do it, by offering to deliver the thing to him, if
that has not been already done.
RCC-1 9 1 1 , 1 9 1 3 , 1 9 14 , 1 92 7 , 2 1 50, 2 1 5 1 , 2 4 62 , 2 478, 2479, 2487, 2549,
2550.
RCC 1870, Art. 2551.

Same as above.
CC 1825, Art. 2529.

(Projet, p. 3 1 2 .

Addition amended and adopted ;

A defaut par l'acheteur d e payer l e
prix, le vendeur peut l ' y faire con
traindre, en offrant de lui livrer la
chose, si deja elle ne l'a ete.

Same as above.

CC 1808.

No correspo nding article.

CN 1804.

No correspo nding article.

ART.
2552. If, after the contract, and before the seller has
been required* to deliver the thing, it ceases to he susceptible of de
livery, without his fault, the buyer is still bound to pay him the price.
RCC-1898, 1909, 1 9 1 0 , 1 9 15 et seq., 1 9 19, 1920, 1922, 2219, 2 4 67 et seq.,
2487, 2488.
RCC 1870, Art. 2552.

Same as above.
CC 1825, Art. 2530.

Same as above.

(Projet, p. 3 1 2 .
Addition amended and adopted ;
n o comment)
Si, depuis le contrat, et avant que le
vendeur ait ete mis en demeure• de de-
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livrer la chose, elle a cesse, sans sa faute,
de pouvoir etre livree, l'&cheteur n'est
pas moins tenu d'en payer le prix.

CC 1808.

No corresponding article.

CN 1 804.

No corresponding article.

*Note error in English translation of French text ; "required" should be "put in
default."

ART. 2553. The buyer owes interest on the price of the sale,
until the payment of the capital, in the three following cases :
I. If it has been so agreed at the time of the sale.
2 . If the thing sold produces fruits, or any other income.
3. From the date of the sale when the price is then due.
RCC-4 65, 545 et seq., 1878, 1 90 1 , 1 9 1 1 , 1 93 5, 1 9 3 7 et seq., 2456, 2 489 ,
2 5 5 4, 2592, 2781, 2923 et seq.
RCC 1S70, Art. 2553.

(Same as Art. 2 5 5 3 of Proposed Revision of 1869)

Same as above.
CC 1825, Art. 253 1 .

( N o reference in Projet)

Par. 1 and subds. 1, 2 same as par. 1
and subds. 1, 2, above ; but semicolon ( ; )
after "time of the sale", and after "income."

If he has been sued for the pay
3.
ment.
In this last case the interest runs only
from the day on which the suit was in
stituted.

L'acheteur doit Jes interets du prix de
l a vente, jusqu'au payement du capital,
dans Jes trois cas suivans :
S'il a ete ainsi convenu !ors de la
1.
vente ;
Si la chose vendue produit des
2.
fruits ou autres revenus ;
S'il a ete cite judiciairement pour
3.
se voir condamne a payer.
Dans ce dernier cas, l'interet ne court
que du j our de la demande j udiciaire.

CC 180S, p. 360, Art. 84.

-p. 361, Art. 84.

Same as above; but no punctuation
after "fruits."

Par. 1 and subds. 1, 2
and subds. 1, 2, above.
3.
Et s'il a ete cite
pour se voir condamner
payer.
Last par. same as last

same as par. 1
j udiciairement
[condamnel �
par., above.

CN 1804, Art. 1652.

Pars. 1, 2 same as par. 1 and subd. 1,
above.

If the thing sold and delivered pro
duces fruits or any other income ;
If the buyer has been summoned to
pay.
In this last case, the interest runs only
from the time of the summons.

L'acheteur doit l'interet du prix de la
vente jusqu'au paiement du capital,
dans les trois cas suivans :
S'il a ete ainsi convenu lors de la
vente ;
Si la chose vendue et livree produit
des fruits ou autres revenue;
Si l'acheteur a ete Somme de payer.
Dans ce dernier cas, l'interet ne court
que depuis la sommation.

ART. 2554. When the seller has granted to the buyer a term
for the payment, the interest begins to run from the end of that term.
RCC-1938, 2048, 2 057 et seq., 2553, 2 7 8 1.
RCC 1870, Art. 2554.

Same as above.
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Same as above.

( Projet, p. 3 12 .

CC 1808.

No corresponding article.

CN 1804.

No corresponding article.

A rt. 2557

Addition adopted; no comment)

Lorsque le vendeur a accorde a l'ache
teur u n terme pour le payement, les in
terets commencent a courir apres l' eche
ance d e ce terme.

�T. 2555. The �urchaser, who neglects to obtain d elivery of
the thmg sold, after havmg been put in default, is answerable to the
vendor for the damage which he may sustain on that account and for
the reimbursement of the expense which may have been inc�rred for
the preservation of the thing.
RCC-1 9 1 1 et seq., 1 9 2 6 , 1 9 3 0 , 1 9 6 5 , 2 4 6 7 , 2 4 6 9 , 2 4 7 0 , 2483 et seq., 2 5 49,
2556, 2565.

RCC 1870, Art. 2555.

(Same as Art. 2 5 5 5 of Proposed Revision of 1 8 6 9 )

Same as above.

CC 1825, Art. 2533.

(Projet, p. 3 12.

The purchaser, who neglects to obtain
delivery of the thing sold, after having
been put in default, is answerable to the
vendor for the damage which he may
sustain on that account, and for the reimbursement of the expense which he
may have incurred for the preservation
of the thing.

CC 1808.

No corresponding article.

CN 1804.

No corresponding article.

Addition adopted; n o comment)

L'acheteur, qui neglige de prendre
livraison de la chose vendue, apres avoir
ete mis en demeure, est tenu envers le
vendeur des dommages et interets, qu'il
peut en souffrir, et du remboursement
de la depense qu'il peut avoir faite pour
la conservation de la chose.

ART. 2556. The seller may even obtain authority, where mov
ables have been sold, and the custody of them is inconvenient to him,
for putting them out of his house at the risk of the purchaser, on
giving him notice of the day and hour at which he will put them out.
RCC-1 9 1 1 et seq., 1 922, 1 9 2 3, 2 456, 2 4 6 2 , 2467, 2 4 6 9 , 2555.

RCC 1870, Art. 2556.

(Same as Art. 2 5 5 6 of Proposed Revision of 1 8 6 9 )

Same as above.

CC 1825, Art. 2534.

(Projet, p. 3 12 .

The seller may even obtain authority,
where moveables or slaves have been
sold, and the custody of them is inconvenient to him, for putting them out of
his house at the risk of the purchaser,
on giving him notice of the day and
hour at which he will p u t them out.

CC 1808.

No corresp o nding article.

CN 1804.

No correspo nding article.

Addition t adopted ; no comment)

Le vendeur peut, meme dans le cas
de vente de choses mobilieres ou d'es
claves, se faire autoriser, si la garde lui
en est incommode, a les mettre hors de
chez lui, aux risques de l'acheteur, apres
lui avoir donne avis du jour et de l'heure
qu'il les mettra dehors.

ART. 2557. If the buyer is disquieted in his possession, or has
just reason to fear that he shall he disquieted hy an action of mort
gage, or by any other claim,* he may suspend the payment of the
price, until the seller has restored him to quiet possession or caused
.
.
the disturbance to cease, unless the seller prefer to give secunty.
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There is an exception to this rule, when the buyer has b een
formed, before the sale, of the danger of eviction.

m

RCC-2452, 2476, 2 487, 2488, 2500 et seq., 2 5 17, 2 550, 2558 et seq., 2 6 4 6 ,
2 6 6 2 , 2 7 0 3 , 3035, 3064.
CP-7 1 0 .

RCC 1 870,
Same

as

CC 1825,

Art. 2557.
above.

( Same as Art. 2 5 5 7 of Proposed Revision o f 1 8 6 9 )

Art. 2535.

(Projet, p. 3 13. Amendment i adopted ; no comment)
Si l ' acheteur est trouble, o u a juste
If the buyer is disquieted in his pos
session, or has just reason to fear that raison de craindre d'etre trouble par
une action, soit hypothecaire, soit en re
he shall be disquieted, by an action of
vendication, * il peut suspendre le paye
mortgage, or by any other claim, * he
ment d u prix jusqu'a ce que le v e ndeur
may suspend the payment o f the price,
until the seller has restored him to quiet ait fait cesser l e trouble, si mieux n'aime
celui-ci d o nner caution.
possession, unless the seller prefer to
give security.
II y a exception a cette regle, lorsque
There is an exception t o this rule,
when the buyer has been informed, be l'acquereur a ete averti, avant la vente,
du danger de !'eviction.
fore the sale, of the danger of the evic
tion.

CC 1808,

-p. 361, Art. 85.

p. 360, Art. 85.

If the buyer is disquieted in his pos
session, by an action on m ortgage or by
any other claim,* he may suspend the
payment of the price until the seller has
restored him to quiet possession, unless
said seller prefers to give security.

Si l'acheteur est trouble par u n e ac
tion, soit hypothecaire, soit en revendi
cation, * il peut suspendre le payement
du prix jusqu'a ce que le vendeur ait
fait cesser le trouble, si mieux n'aime
celui-ci donner caution.

CN 1 804, Art. 1653.

If the buyer is disquieted in his pos
session or has just cause to fear that he
shall b e disquieted by an action, either
hypothecary, or in revendication, he may
suspend the payment of the price until
the seller has restored him to quiet pos
sessio n unless the seller prefers to give
security, or unless it has been agreed
that, notwithstanding the disturbance,
the buyer shall pay.

Si l'acheteur est trouble ou a juste
sujet de craindre d'etre trouble par une
action soit hypothecaire, soit en reven
dication , il peut suspendre le paiement
du prix j usqu'a ce que le vendeur ait
fait cesser le trouble, si mieux n'aime
celui-ci d o n ner caution, OU a moins qu'il
n'ait ete stipule que, nonobstant le
trouble, l'acheteur paiera.

Proje t du Gouvernement ( 1 800), Book III, Title XI, Art. 74.

Same as CC 1808, p. 3 60, Art. 85,
above.

Si l'acheteur est trouble par une action soit hypothecaire, soit en revendi
cation, il peut suspendre le paiement du
prix jusqu'a ce que le vendeur ait fait
cesser l e trouble, si mieux celui-ci
n'aime d o nner caution.

*Note error in English translation of French text ; "by any other claim" should
be "in revendication."

ART. 2558. In the case mentioned in the preceding article,
the seller who can not receive the price from being unable to give
security, may compel the buyer to deposit the price, subject to the
order of the court, to await the decision of the suit.
RCC-2 557, 2559.

RCC 1870,

Art. 2558.
Same as above.

CC 1 825,

Art. 2536.

( Projet, p. 3 1 3. Addition amended and adopte d ;
n o comment)
Same as above ; but comma ( ) after
Dans le cas de !'article precedent, le
"receive the price."
vendeur, qui ne peut toucher l e prix,
,
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faute de pouvoir fournir caution a le
droit de contraindre l'acheteur
de
poser le prix a la disposition de la cour '
jusqu'a la decision du proces.

A

CC 1 808.

No corresponding article.

CN 1 804.

No corresponding article•

ART. 2559. The purchaser may also require the deposit, to
.
.
relieve himself from the payment of interest.
RCC- 1 9 3 5 , 1 9 3 7 et seq., 2 5 5 7 , 2 5 5 8.

RCC 1870, Art. 2559.
Same as above.

CC 1 825, Art. 2537.
Same as above.

(Projet, p. 3 1 3 .

CC 1 808.

No corresponding article.

CN 1804.

No correspo nding article.

Addition adopted ; no comment)

L'acheteur peut aussi demander le
depot pour se decharger des interets.

ART. 2 560. If the purchaser has paid before the disturbance
of his po �sessio�, he can neither demand a restitution of the price,
nor security durmg the suit.
RCC-2 5 5 7.

RCC 1870, Art. 2560.
Same as above.

CC 1 825, Art. 2538.

( Projet, p. 3 1 3 .

Same as above.

Addition adopted ; no comment)

Si l'acheteur a paye avant le trouble,
ii ne peut demander, ni qu'on lui restitue
le prix, ni qu'il lui soit donne caution
pendant le proces.

CC 1808.

No corresponding article.

CN 1 804.

No corresponding article.

ART. 2561. If the buyer does not pay the price the seller may
sue for the dissolution of the sale. This right of dissolution shall be
an accessory of the credit representing the price, and if it be held by
more than one person all must join in the demand for dissolution ;
but if any refuse, the others hy paying the amount due the parties
who refuse shall become subrogated to their rights. ( As a mended by
Acts 1 924, No. 108)
RCC-1 9 2 6 , 2 0 4 5 e t seq., 2 1 5 9 et seq., 2 4 8 5 , 2 5 62 e t seq., 2 5 6 6 , 3229.

RCC 1870, Art. 256 1.

sue for the dissolution of the
If the buyer does not pay the price, the seller may
sale.

CC 1825, Art. 2539.
Same as above.

( No reference in Projet)
Si l'acheteur ne paye pas le prix, le
vendeur peut demander la resolution de
la vente.

-p. 3 6 1 , Art. 86.

CC 1808, p. 360, Art. 86.
Same as above ; but no punctuation
after · "price."

C N 1 804, Art. 1 654.

Same as above.

Same as above.

Same as above.
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ART. 2562. The dissolution of the sale of immovables is sum
marily awarded, when there is danger that the seller may lose the
price and the thing itself.
If that danger does not exist, the judge may grant to the buyer
a longer or shorter time, according to circumstances, provided such
term exceed not six months.
This term being expired without the buyer's yet having paid, the
judge shall cancel the sale.
RCC-2045 et seq., 2048, 2 153, 2561, 2563, 2 564, 2569.
RCC 1 870, Art. 2562.

Same as above.
CC 1 825, Art. 2540.

Same as above.

(No reference in Projet)
La resolution de la vente d'immeubles
est prononcee de suite, s'il y a danger
que le vendeur ne perde la chose et le
prix.
Si ce danger n'existe pas, le juge
peut accorder a l'acquereur un delai plus
ou moins long, suivant !es circonstances,
pourvu que ce delai n'excede pas six
mo is.
Et ce delai passe, sans que l'acquereur
ait paye, la resolution de la vente sera
prononcee.

CC 1808, p. 360, Art. 87.

-p. 361, Art. 87.

The dissolution of the sale for im
moveables, is summarily awarded, when
there is danger that the seller may lose
the price and the thing itself.
If that danger does not exist the judge
may grant to the buyer a longer or
shorter time, according to circumstances,
provided said term exceed not six months.
That term being expired without the
buyer's yet having paid, the judge shall
cancel the sale.

Same as above ; but comma ( , ) after
''d;immeubles."

CN 1 804,

•

Art. 1655.

Par. 1 same

as

par. 1, above.

If that danger does not exist the judge
may grant to the buyer a longer or
shorter time, according to circumstances.

Par. 3 same

as

par. 3, above.

La resolution de la vente d'immeubles
est prononcee de suite, si le vendeur est
en danger de perdre la chose et le prix.
Si ce danger n'existe pas, le juge
peut accorder a l'acquereur un delai
plus ou moins long suivant les circon
stances.
Ce delai passe sans que l'acquereur
ait paye, la resolution de la vente sera
prononcee.

Projet du Gouvernement ( 1 800 ) , Book III, Title XI, Art. 76.

The dissolution of the sale is summarily awarded, when there is danger
that the seller may lose the price and the
thing itself.
Pars. 2, 3 same as pars. 2, 3, above.

La resolution de la vente est prononcee
de suite, s'il y a danger que le vendeur
ne perde la chose et le prix.
Par. 2 same as par. 2, above ; but
comma ( , ) after "long."
Par. 3 same as CC 1808, p. 3 6 1 , Art.
87, par. 3, above ; but no punctuation
after "passe."
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ART. 2563. If, at the time of the sale of immovables, it has
been stipulated that, for want of payment of the price within the term
agreed on, the sale should he of right dissolved, the buyer may never
theless make payment after the expiration of the term, as long as he
has not been placed in a state of default, by a judicial demand, hut
after that demand, the judge can grant him no delay.
RCC-1910 et seq. , 2046, 2 0 47 , 2048, 2562, 2 5 6 4 , 2 5 6 9.

RCC 1870, Art. 2563.
Same

as

( Same as Art. 2563 of Proposed Revision of 1 8 6 9 )

above.

CC 1 825, Art. 2541.

(No reference in Projet)

If, at the time of the sale of immove
ables, it has been stipulated that, for

S'il a ete stipule, lors de la vente
d'immeubles, que, faute de payement du
prix dans le terme convenu, la vente
sera resolue de plein droit, l'acquereur
peut neanmoins payer apres !'expiration
du terme, tant qu'il n'a pas ete mis en
derneure par une demande judiciaire ;
rnais apres cette demande, le juge ne
peut pas lui accorder de delai.

CC 1808, p. 3 62, Art. 88.

·P· 363, Art. 88.

want of payment of the price within
the term agreed on, the sale should be
of right dissolved, the buyer may never
theless make payment after the expira
tion of the term, as long as he has not
been placed in a state of default, by a
judiciary demand, but after that de
mand, the judge can grant him no delay.

If at the time of the sale of immove

ables it has been stipulated that for
want of p ayment of the price within the
term agreed on, the sale should be of
right dissolved, the buyer may neverthe
less make said payment after the expira
tion of the term as long as he has not
been placed in a state of default by a
judiciary demand, but after that de
mand, the judge can grant him no delay.

S'il a ete stipulii !ors de la vente
d'irnrneubles que, faute de payement du
prix dans le terme convenu, la vente
sera resolue de plein droit, l'acquereur
peut neanmoins payer apres !'expiration
dudit terme, tant qu'il n'a pas ete mis en
derneure par une demande judiciaire ;
mais apres cette demande, le juge ne
peut pas Jui accorder de delai.

CN 1804, Art. 1 656.
If, at the time of the sale of immov
ables, it has been stipulated, that for
want of payment of the price within
the term agreed on, the sale should be
of right dissolved, the buyer may never
theless make payment after the expira
tion of the delay, as long as he has not
been placed in a state of default by a
summons : but, after that summons, the
judge can grant him no delay.

S'il a ete stipu!e !ors de la vente
d'immeubles, que faute de paiement du
prix dans le terme convenu, la vente
serait resolue de plein droit, l'acquereur
peut neanmoins payer apres !'expiration
du delai, tant qu'il n'a pas ete mis en
demeure par une sommation : mais,
apres cette sommation, le juge ne peut
pas Jui accorder de delai.

ART. 2564. In matters of sale of movable effects, the dissolu
tion of the sale shall take place of right, if demanded, without its
being in the power of the judge to grant any delay, except that fixed
by law.
RCC-478, 2045 et seq., 2458 et seq., 2561 et seq., 3 2 2 9.

RCC 1870, Art. 2564.

(Same as Art. 2564 of Proposed Revision of 1 8 6 9 )

Same a s above.

CC 1825, Art. 2542.

(No reference in Projet)

In matters of sale of slaves or moveable effects, the dissolution of the sale
shall take place of right, if demanded,
without its being in the power of the
judge to grant any delay, except that
fixed by law.

En matiere de vente d'esclaves et d 'effets mobi!iers, la resolution de la vente
aura lieu de plein droit, si elle est de
mandee, sans que le juge puisse accorder
de delai que ceux :fixes par la Joi.
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CC 1 808, p. 362, Art. 89.

·P· 363, Art. 89.

In matters of sale for slaves or move
able effects, the dissolution of the sale
shall take place of right, if demanded,
without its being in the power of the
judge to grant any delay, except that
fixed by law on the rules of proceedings.

En matiere de vente d'esclaves et d'ef
fets m o biliers, Ia resolution de l a vente
aura Iie-;i de plein droit, si elle est de
mandee, sans que le juge puisse accorder
de delai que ceux fixes par !es Iois sur
la procedure.

CN 1 804, Art. 1657.
In the matter of the sale of provisions
and movable effects, the dissolution of
the sale shall take place of right and
without summons for the benefit of the
seller after the expiration of the term
agreed upon for the removal.

En matiere de vente de denrees et
effets mobiliers, la resolution de la vente
aura lieu de plein droit et sans som
mation, au profit du vendeur, apres
!'expiration du terme convenu pour le
·
retirement.

ART. 2565. If, on account of delay in I be payment of the
price,* the seller is obliged to retain or to resume the thing sold,
and its value is diminished, the buyer is hound to make good this
diminution to the amount of the price which had been agreed u pon.
RCC-2315, 2555, 2 6 10.

RCC 1870, Art. 2565.
Same as above.

CC 1825, Art. 2543.

(Pro jet, p. 313.

Same as above ; but comma (,) after
"retain."

CC 1808.

No corresponding article.

CN 1804.

No corresponding article.

Addition :j: adopted ; no comment)

Si par le d efaut de payement, • le
vendeur se trouve oblige de retenir ou
de reprendre la chose vendue, et que sa
valeur soit diminuee, l'acheteur est tenu
de dedommager le vendeur de cette dimi
nution, j usqu'a concurrence du prix qui
avait ete convenu.

*"Of the price" has no counterpart in French text.

Chapter 8-0F THE RESOLUTION AND OF THE RESCISSION OF THE SALE
ART. 2566. B esides the causes of n ullity or dissolution of the
sale, already mentioned in this title, and those which are common to
all agreements, the contract of sale may he canceled by the use of the
power of redemption, and by the effect of the lesion beyond moiety.
( A s amended by Acts 1871, No. 87)
RCC-1779 e t seq., 1 8 6 0 e t seq., 2045, 2 1 3 0 , 2 2 2 1 et seq., 2446, 2 4 4 7 , 2 4 5 2
et seq., 2463, 2465, 2 4 8 5 , 2 4 9 3 , 2496, 2500 e t seq., 2 505, 2511, 2 5 2 0 e t s e q . , 2 5 4 1 ,
2 5 5 1, 2 5 61, 2567 e t seq., 2 5 8 9, 2594.

RCC 1870, Art. 2566.

(Same as Art. 2 5 6 6 of Proposed Revision o f 1 8 69)

Besides the causes of resolution and rescission of the sale already mentioned in
this title, and those which are common to all agreements, the contract of sale may
be canceled by the use of the power of redemption, and by the effect of lesion
beyond moiety.

CC 1825, Art. 2544.

(No reference in Projet)

Same as RCC 1870, Art. 2566, as
amended by Acts 1871, No. 87, above ;
but no punctuation after "the sale."

Outre les causes de nullite ou de re..
solutio n deja expliquees dans ce titre, et
celles qui sont communes a toutes les
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conventions, le contrat de vente peut
etre resolu par }'usage de la faculte de
rachat OU de remere, et par }'effet d e la
lesion d'outre moitie.
·P· 363, Art. 90.

CC 1808, �· 362, Art. 90.

Same as above ; but no punctuation
after "title", or after "redemption."

Same as above.

CN 1 804, Art. 1 658.

Independently of the causes of nullity
or of dissolution already explained in
this title, and of those which are com
mon to all agreement, the contract of
sale may be cancelled by the use of the
right of redemption and by the insuffi
ciency of the price.

Independamment des causes de nullite
de resolution deja expliquees dans Ce
titre, et de celles qui sont communes a
toutes les conventions, le contrat de
vente peut etre resolu par l'exercice d e
la faculte de rachat e t par l a vilite du
prix.
OU

Section 1-0F THE POWER OR RIGHT OF REDEMPTION

ART. 2567. The right of redemption is an agreement or pac
tion, by which the vendor reserves to himself the power of taking hack
the thing sold by returning the price paid for it.
RC C-7 3 5 , 1695, 2012, 2 0 3 6 , 2 0 45, 2266, 2 5 6 6 , 2 5 6 8 et seq., 2573, 2 5 87 ,
2596, 2 7 42, 2788, 2796.

RCC 1 870, Art. 2567.

Same as above.
CC 1825, Art. 2545.

( No reference in Projet )
La faculte de remere O U de rachat, est
un acte [pacteJ par lequel le vendeur se
reserve de reprendre la chose vendue en
rendant le prix.

Same as above.

CC 1 808, p. 362, Art. 91.

·P· 363, Art. 9 1 .

Same as above ; but no punctuation
after "paction."

La faculte de remere O U de rachat, est
un pacte par lequel le vendeur se reserve
de reprende Ia chose vendue, en en ren
dant le prix.

CN 1 804, Art. 1659.

The right of redemption is a n agree
ment or paction by which the vendor
reserves to himself the power of taking
back the thing sold, for the restitution
of the purchase price, and the reimburse
ment which is spoken of in article 1 6 73.

La faculte de rachat OU de remere
est un pacte par lequel le vendeur s:?
reserve de reprendre la chose vendue,
moyennant la restitution du prix prin
cipal, et le remboursement dont iI est
parle a l'article 1673.

Projet du Gouvernement (1800 ) , Book III, Title XI, Art. 80.

Same as CC 1808, p . 362, Art. 9 1 ,
above.

La faculte de rachat est un pacte par
Iequel le vendeur se reserve de repren
dre la chose vendue en en rendant le
prix.

ART. 2568. The right of redemption can not be reserved for a
time exceeding ten years.
If a term, exceeding that, has been stipulated in the agreement,
it shall he reduced to the term of ten years.*
RCC-1 1, 2048, 2567, 2 5 6 9 , 2570, 2588, 2742, 2 7 8 8, 2 7 96, 3544.
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RCC 1 870, Art. 2568.
Same as above.

cc 1825, Art. 2546.

Same as above.

(No reference in Projet)
La faculte de rachat ne peut etre sti
pulee pour un terme qui excede dix ans.
Si elle a ete stipuiee pour un terme
plus long, elle est reduite a ce terme . •

-p. 363, Art. 92.

CC 1808, p. 362, Art. 92.
The right of redemption cannot be
reserved for a time exceeding ten years,
if a term exceeding that has been stipu
lated in the agreement, it shall be re
duced to the said term of ten years. *

La

faculte d e rachat ne peut etre

stipulee pour un terme excedant dix
annees ;
Par. 2 same as par 2, above.

CN 1804, Art. 1 660.
The right of redemption cannot be re
served for a time exceeding five years.

La faculte de rachat ne peut etre
stipulee pour un terme excedant cinq
annees ;
Par. 2 same as par. 2, above.

If a term exc eeding that has been
stipulated in the agreement it shall be
reduced to that term.

Projet du Gouvernement ( 1 800) , Book III, Title XI, Art. 8 1 .
Same a s C C 1808, p . 3 6 3 , Art. 9 2 ,
Par. 1 same a s C C 1 8 2 5 , Art. 2 5 4 6 ,
above ; but period ( .) after "annees."
par. 1 , above.
Par. 2 same as par. 2, above.
*Note error in English translation of French text ; "the term of ten years" should
be "that term."

ART. 2 569. The time fixed for the redemption must he rigor
ously adhered to ; it can not he prolonged by the judge.
RCC-2562, 2 5 6 3 , 2 5 68, 2570.

RCC 1 870, Art. 2569.
Same as above.

CC 1825, Art. 2547.
Same

as

(No reference in Projet)

above.

Le terme fixe est de rigueur, et ne
peut etre prolonge par l e juge.

CC 1808, p. 362, Art. 93.

-p. 363, Art. 93.

Same as above ; but "can not" spelled

Same as above.

"connot."
CN 1 804, Art. 1 661..
Same as above.

Same as above.

ART. 2 570. 1£ that right has not been exercised within the
time agreed on hy the vendor, he can not exercise it afterwards, and
the purchaser becomes irrevocably possessed of the thing' sold.*
RCC-2568, 2569, 2742, 3 1 7 9.

RCC 1 870, Art. 2570.
Same as above.

CC 1825, Art. 2548.

(No reference in Projet)

Same as above ; but comma (,) after
"exercised", and after "on."

Faute par le vendeur d'avoir exerce
son action de remere dans le terme pres
crit, ii en est dechu, et l'acquereur de
meure proprietaire • irrevocable.
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cc 1808,

p. 362, Art. 94.

Art. 2572

·P· 363, Art. 94.

Same as above; but no punctuation
after "exercised", or after "afterwards."

Same as above ; but comma ( , ) after
"Faute", and after "vendeur."

CN 1804, Art. 1662.
If that right has not been exercised
within the time agreed on by the vendor,
the purchaser becomes irrevocably the
owner.

Faute par le vendeur d'avoir exerce
son action de remere dans le terme pres
crit, l'acquereur demeure proprietaire
irrevocable.

Projet du Gouvernement ( 1 800) , Book III, Title XI, Art. 8 3
.
If that right has not been exercised
Same a s C C 1 8 0 8 , p . 3 63, Art. 94,

within the time agreed on by the vendor,
he can not exercise it afterwards, and

the purchaser becomes irrevocably the
owner.

above ;
but
no
punctuation
"Faute", or after "vendeur."

after

*Note error in English translation of French text ; "possessed of the thing sold"
should be "the owner."

ART. 2571. The delay runs against any person, not excepting
minors, who can not he relieved against it.
RCC-2 2 1 , 337, 4 1 5, 222 1 , 2 5 9 5 , 2596, 3 522.

RCC 1870, Art. 2571.
Same as above.

CC 1825, Art. 2549.

(No reference in Projet)

Same as above.

Le delai court contre toutes per
sonnes, meme contre le mineur, sans
esperance de restitution.
-p. 363, Art. 95.

CC 1808, p. 362, Art. 95.

Same as above.

Same as above ; but no punctuation
after "person", or after "minors."

CN 1804, Art. 1 663.
The delay runs against any person,
not excepting minors, saving the re
course they may have against any one,
if there is occasion therefor.

Le delai court contre toutes per
sonnes, meme contre le mineur, �auf,
s'il y a lieu, le recours c ontre qui de
droit.

Projet du Gouvernement ( 1 800), Book III, Title XI, Art. 84.
Same as C C 1808, p. 362, Art. 95,
above ; but comma ( , ) after "person",
and after "minors."

Same as C C 1808, p. 3 6 3 , Art. 95,
above.

ART. 2572. A person, having sold a thing with the power of
redemption, may exercise the right against a secon� purchaser, even
.
in case such right should not have been mentioned m the s econd sale.
RCC-7 35, 20 12, 2 045, 2266, 2452, 2588.

RCC 1870, Art. 2572.
Same as above.

CC 1825, Art. 2550.
Same as above.

(No reference in Projet)
Le vendeur a pacte de rachat , peut
l'exercer contre un s;cond , ac,q� er ur,
quand meme la faculte de remere n au
rait pas ete declaree dans le second con-

�

trat.
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·P· 363, Art. 96.

CC 1808, p. 362, Art. 96.
A person having sold a thing with the
power of redemption may exercise that
right against a second purchaser, even
in case such right should not have been
mentioned in the second sale.

Same as above ; but comma ( , ) after
"rachat."

CN 1804, Art. 1 664.
Le vendeur a pacte de rachat peut
exercer son action contre un second ac
quereur, quand meme la faculte de re
mere n'aurait pas ete declaree dans le
second contrat.

Same as above.

Projet du Gouvernement ( 1 800), Book III, Title XI, Art. 85.

Same as CC 1 8 08, p. 3 63 , Art. 96,
above ; but no punctuation after "ra
chat."

Same as above.

ART. 2573. The person, having purchased an estate under a
condition of redemption, is entitled to all the rights possessed hy the
vendor ; he may prescribe against the true owner, as well as against
those having claims or mortgages on the thing sold.
RCC-735, 2567, 2 5 7 5 et seq., 2 5 87, 2588, 2 74 2 , 3 487, 3493.

RCC 1870, Art. 2573.
Same as above.

( Same as Art. 2573 of Proposed Revisio n of 1 8 6 9 )

CC 1825, Art. 255 1 .

(No reference in Projet)

The person, having purchased an estate under a condition of redemption, is
entitled to all the rights possessed by
the vendor ; he may prescribe against the
true proprietor, as well as against those
having claims or mortgages on the thing
sold.

L'acquereur a pacte de rachat exerce
tous Jes droits de son vendeur ; ii peut
prescrire, tant contre le veritable maitre
que contre ceux qui pretendraient des
droits ou hypotheques sur la chose
vendue.

CC 1808, p. 362, Art. 97.

-p. 363, Art. 97.

Same as above ; but no punctuation
after "person", or after "proprietor" ;
comma ( , ) after "vendor" ; "entitled"
spelled "intitled."

Same as above ; but comma (,) after
"rachat."

CN 1 804, Art. 1 6 65.
Same as above ; RCC 1 870 preferred.

Same as above ; but no punctuation
after "rachat'', or after "prescrire."

ART. 2574. He may oppose the plea of discussion to the cred
itors of his vendor.
RCC-1 9 7 0 et seq., 2 5 8 5, 3045 et seq., 3 4 0 3 , 3404.

RCC 1870, Art. 2574.
Same as above.
CC 1825, Art. 2552.
Same as above.
CC 1 808, p. 362, Art. 98.
Same as above.
CN 1 804, Art. 1666.
Same as above.

(No reference in Projet)
II peut opposer le benefice de discus
sion aux creanciers de son vendeur.

·p. 363, Art. 98.

Same as above.
II peut opposer le benefice de la dis
cussion aux creanciers de son vendeur.
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Art. 2577

Projet du Gouvernement (1800 ) , Book III, Title XI, Art. 87.

Same as CC 1808, p. 363, Art. 98,
above.

Same as above.

ART. 2575. The fruits are his until the vendor exercises his
right of redemption.
R C C-2573, 2576, 2586.
RCC 1 870, Art. 2575.

Same as above.
CC 1825, Art. 2553.

( Projet, p. 313.

Same as above; but comma (,) after
"are his."
CC 1808.

No corresponding article.

CN 1 804.

No corresponding article.

Addition adopted ; no comment)

II fait les fruits siens, jusqu'au jour
oil le vendeur exerce son droit de rachat.

ART. 2576. He becomes absolute owner of the natural aug
mentations which the thing receives by accession, and is not bound to
to [bound to ] restore them.
But if these augmentations are of such a nature that they cannot
be separated from the thing sold without injury to it, the person
exercising the right of redemption, may insist that they shall be yielded
to him for a fair price.
·

R C C-498 et seq., 504 et seq., 520 et seq., 2573, 2 5 75, 2577, 2587.
RCC 1 870, Art. 2576.

Same as above.
CC 1 825, Art. 2554.

( Projet, p. 313. Addition adopted ; no comment)
Same as above ; but "bound to to"
ll devient proprietaire absolu des augcorrectly spelled "bound to" ; comma (,)
mentations naturelles que la chose ven
after "augmentations."
due re�oit par accession, et n'est point
oblige de les rendre.
Mais si ces augmentations sont d e
telle nature, qu'elles ne puissent etre
separees de la chose vendue sans la
deteriorer, celui qui exerce le droit d e
remere, peut exiger qu'elles Jui s o ient
cedees pour un juste prix.
CC 1 808.

No corresponding article.

CN 1 804.

No corresponding article.

ART. 2577. With regard to the augmentations which the pur
chaser, under a condition of redemption, may have produced a t his
own expense, he has a right to an indemnity for them, as is hereafter
stated or to take them away, if the removal can he effected in such
a way that the thing sold shall be placed in its original condition.
RCC-501 et seq., 508, 5 2 0 et seq., 2045, 2573, 2 576, 2578, 2587, 2597.
RCC 1 870, Art. 2577.*

( Same as Art. 2577 of Proposed Revision of 1 8 6 9 )

Same as above.
CC 1 825, Art. 2555.

(Projet, p. 314. Addition adopted ; no comment)
With regard to the augmentations
A l'egard des augmentations que l'acquereur a pacte de rachat a faites a
which the purchaser, with benefit of reses depens, il a le droit de s'en faire
demption, may have produced at his
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own expense, he has a right to an in
d emnity for them, as is hereafter stated,
or to take them away, if the removal
can be effected in such a way, that the
thing sold shall be place d in its original
condition.
CC 1 808.

No corresponding article.

CN

No corresponding article.

1 804.

indemniser, comme il est dit ci-apres,
ou d e Jes enlever, si cet enlevement
peut se faire de maniere a ce que la
chose vendue soit remise en son premier
etat.

* Official edition reads "Art. 2 6 7 7."

ART. 2578. The thing sold shall b e restored to the seller who
exercises the right of redemption, in the state in which it is at the
moment. If it has been deteriorated without the fault of the buyer,
the loss must be borne by the seller ; nor can he, in this case, claim
any reduction of the price to he reimbursed. If it has been deteriorated
by the fault or neglect of the buyer, though this he but slight, h e must
make good the loss to the seller.
RCC-1908, 1 9 3 0 , 1 9 3 4 , 2 5 7 7, 2587, 2 58 8 , 2 9 4 5 , 2 9 60, 3 1 67, 3 16 8 .

RCC 1870, Art. 2578.

Same as above.
CC 1825, Art. 2556.

(Projet, p. 3 14. Addition + adopted ; no comment)
Same as above ; but comma ( ,) after
La chose vendue doit etre rendue au
vendeur qui exerce le rem ere, dans
"restored to the seller", and after "by
l'etat o u elle se trouve. Si elle a ete
the seller."
deterioree sans la faute de l 'acheteur,
la perte doit etre supportee par le ven
deur, sans qu'il puisse exiger qu'il soit
fait aucune diminution sur le prix qu'il
doit rembourser. Si elle a ete d eterioree
par la faute, meme Iegere, de l'acheteur,
il doit indemniser le vendeur de cette
deterioration.
CC

1808.

No correspo n ding article.

CN

1 804.

No corresponding article.

ART. 2 579. If the purchaser of a n undivided portion of an
estate sold with the p ower of redemption, has become the purchaser
of the whole, at an auction ordered in a judicial proceeding against
him, he may oblige the vendor to redeem the whole if the latter wishes
to avail himself of the redemption.
RCC-1289, 1 2 9 8 , 2 1 08 et seq., 2580 et seq., 2 6 0 0 .

RCC 1870, Art. 2579.

( Same as Art. 2 5 7 9 of Proposed Revision of 1 8 6 9 )

Same a s above.
CC 1825, Art. 2557.

( No reference in Projet)

If the purchaser of an undivided portion of an inheritance, sold with the
power of redemption, has become the
p urchaser of the whole, on a cant or
auction pursued against him, he may
oblige the vendor to redeem the whole,
if the latter wishes to avail himself of
the redemption.

Si l'acquereur a pacte de remere d'une
partie indivise d'un heritage, s'est rendu
adjudicataire du total, sur une Iicitation
provoquee contre Jui, il peut obliger le
vendeur a retirer le tout, lorsque celui-ci
veut user du pacte.

1414

CIVIL CODES OF LOUISIANA
CC 1 808, p. 362, Art. 99.

Same as above ; but no punctuation
after "inheritance", or after "of the
whole/'

Art. 2581

·p. 363, Art. 99.
Same as above.

CN 1 804, Art. 1667.

Same as above ; RCC 1870 preferred.

Si l'acquereur a pacte de remere d'une
partie indivise d'un heritage, s'est rendu
adjudicataire de la totalite sur une lici
tation provoque e contre Jui, ii peut obli
ger le vendeur a retirer le tout lorsque
celui-ci veut user du pacte.

Projet du Gouvernement (1800) , Book III, Title XI, Art. 88.
Same as above.

Same as CC
above.

1808, p. 3 6 3 , Art. 99,

ART. 2580. If several persons have jointly sold by a single
contract a joint estate, each one of them can individually exercise the
right of redemption for that share only which belonged to him.
RCC-1 289, 1298, 2080, 2 1 0 8 et seq., 2 5 7 9 , 2581 et seq., 2600.

RCC 1870, Art. 2580.

( Same as Art. 2580 of Proposed Revision of 1 8 6 9 )

Same a s above.
CC 1825, Art. 2558.

(No reference in Projet)

If several persons have jointly sold
by a single contract a joint inheritance,
each one of them can individually exercise the right of redemption for that
share only which belonged to him.

Si plusieurs ont vendu, conjointement
et par un seul contrat, un heritage com
mun entr'eux, chacun ne peut exercer
!'action en remere, que pour la part
qu'il y avait.

CC 1808, p. 364, Art. 1 00.

·P· 365, Art. 100.

Same as above ; but comma (,) after
"redemption."

Same as above ; but no punctuation
after "vendu."

CN 1 804, Art. 1 668.

Same as above ; RCC 1 8 70 preferred.

Same as above ; but no punctuation
after "contrat", or after "remere."

ART. 2581. The same principle governs when a person, having
sold an estate, leaves several coheirs ; each of these coheirs can only
exercise the right of redemption for the portion of the estate which
falls to his share.
RCC-9 40, 1763, 2 008, 2 1 0 8 et seq., 2 5 7 9 et seq., 2584, 2600.

RCC 1870, Art. 2581.

( Same as Art. 2 5 8 1 of Proposed Revision of 1 8 6 9 )

Same a s above.

CC 1 825, Art. 2559.

(No reference in Projet)

The same principle governs, when a
person having sold an inheritance, leaves
several co-heirs; each of these co-heirs
can only exercise the right of redemption for the portion of the estate which
falls to his share.

II en est de meme, si celui qui a vendu seul un heritage, a laissc plusieurs
heritiers.
Chacun de ces heritiers ne peut user
de la faculte de rachat, que pour la
part pour laquelle ii est heritier.

CC 1 808, p. 364, Art. 1 0 1 .

·P· 365, Art. 1 0 1 .

Same a s above ; but n o punctuation
after "governs" ; comma ( , ) after "co
heirs."

S a m e as above ; but no punctuation
after "heritage."
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Art. 2582
CN 1 804, Art. 1 669.

Par. 1 same as par. 1 , above.
Chacun de ces coheritiers ne peut
user d e la faculte de rachat que pour
la part qu'il prend dans la succession.

Same as above ; RCC 1 8 7 0 preferred.

ART. 2582. But in the cases provided for in the two preceding
articles, the purchaser may require, if he deem it proper, that all the
covendors and coheirs may be made parties to the suit, for the purpose
that they may agree together on the redemption of the whole estate ;
and in case the covendors or coheirs should not agree, the purchaser
shall be hence dismissed.
RCC-2008, 2 1 1 6, 2 5 8 1 , 2 5 83, 2600.
RCC 1870, Art. 2582.

Same as above.
(No reference in Projet)

CC 1825, Art. 2560.

Mais dans le cas des deux articles pre
cedens, l'acquereur peut exiger, s'il le
juge a propos, que tous les co-vendeurs,
ou tous les co-heritiers soient mis en
cause, afin de se concilier entr'eux, pour
la remise [reprise] de !'heritage entier ;
faute de ce, il sera renvoye de la de
mande.

Same as above.

CC 1 808, p. 364, Art. 1 02.

-p. 3 65, Art. 102.

But in the cases provided for in the
two preceding articles, the purchaser
may require, if he deems it proper, that
all the co-venders or co-heirs may be
made parties to the suit for the pur
p ose that they may agree together on
the redemption of the whole estate, and
in case said co-venders or co-heirs should
not agree, the purchaser shall be hence
dismissed.

Mais, dans le cas des deux articles
precedens, l'acquereur peut e xiger, s'il
le juge a propos, que taus les c o-ven
deurs, ou taus les co-heritiers soient mis
en cause, afin de se concilier entre eux,
pour la reprise de !'heritage entier ; faute
de ce, il sera renvoye de la demande.

CN 1 804, Art. 1670.
But in the cases provided for in the
two preceding articles, the purchaser
may require that all the co-vendors or
c o-heirs be made parties to the suit, for
the purpose that they may agree to
gether on the redemptio n of the whole
estate ; and in case they should not agree,
the purchaser shall be hence dismissed.

Mais, dans le cas des deux articles
precedens, l'acquereur peut e xiger que
tous les covendeurs ou tous les coheri
tiers soient mis en cause, afin de se
concilier entre eux pour la reprise de
!'heritage entier; et, s'ils ne se concilient
pas, il sera renvoye de la demande.

Projet du Gouvernement ( 1 800), Book III, Title XI, Art. 9 1 .
Same a s CC 1808, p . 3 64, Art. 102,
above.

S a m e a s C C 1808, p. 3 6 5 , Art. 1 0 2 ,
abov e ; but no punctuation after "Mais",
after "co-vendeurs'', or after "eux."

!

f an estate, belongin g to several persons, has not
ART. 2583.
.
b �e? sold h� them J omtly, and if each coproprietor has only sold in
d 1v1dually his s are of that estate, they may separately exercise the
_
right of rede�ptlon on the respective portions which belonged to each
of th �m ; and ii;i that case the purchaser can not compel him, who thus
exercises the right of redemption, to redeem the whole estate.

�

RCC-2579 et seq., 2 5 84.
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RCC 1 870, Art. 2583.

Art. 2584

( Same as Art. 2583 of Proposed Revision of 1 8 6 9 )

Same a s above.
CC 1 825, Art. 2561 .

( No reference in Projet)
If an estate, belonging to several perSi la vente d'un heritage appartenant
sons, has not been sold by them jointly, a plusieurs, n'a pas ete faite conjointe
and if each co-partner has only sold ment et de tout !'heritage ensemble, et
individually his share of that estate, they que chacun n'ait vendu que la part qu'il
may separately exercise the right of y avait, ils peuvent separement exercer
redemption on the respective portions l'action en remere sur la portion qui
which belonged to each of them ; and in leur appartenait.
that case the purchaser cannot compel
Et l'acquereur ne peut forcer celui
him, who thus exercises the right of re- qui l'exercera de cette maniere, a retirer
demption, to redeem the whole estate. le tout.
-p. 365, Art. 103.

CC 1 808, p. 364, Art. 1 03.

If an estate belonging to several persons has not been sold by them jointly,
and if each co-parcener has only sold individually his share of said estate, they
may separately exercise the right of
redemption on the respective portions
which belonged to each of the m ; and in
that case the purchaser cannot compel
him who thus exercises the right of redemption, to redeem the whole estate.

Same as above.

CN 1 804, Art. 1 671.

Same as above.

Si la vente d'un heritage appartenant
a plusieurs n'a pas ete faite conjointe

ment et de tout !'heritage ensemble,
et que chacun n'ait vendu que la part
qu'il y avait, ils peuvent exercer separe
ment !'action en remere sur la portion
qui leur appartenait;
Par. 2 same as par. 2, above.
Projet du Gouvernement ( 1 800) , Book III, Title XI, Art. 92.

Same as above.

Same as CC 1808, p. 365, Art. 1 0 3 ,
above ; but n o punctuation after "plu
sieurs" ; semicolon ( ;) after "appar
tenait."

ART. 2584. If the purchaser has left several heirs, the right oi
redemption can only be exercised against them individually, for the
portion belonging to each of them respectively, whether the estate has
already been divided between them or not. But if a partition has
already taken place, by which the thing subject to redemption has
fallen to the share of only one of the coheirs, the action of redemption
may be brought against this heir for the whole estate.
RCC-1382 et seq., 1425, 1427, 1763, 2008, 2 1 1 1 , 2 1 12, 2581, 2583, 2 600.
RCC 1870, Art. 2584.

Same as above.

cc

1825, Art. 2562.

Same as above.

(No reference in Projet)
Si l'acquereur a laisse plusieurs heri
tiers, !'action en remere ne peut etre
exercee contre chacun d'eux que pour
sa part, dans le cas ou elle est encore
indivise, et dans celui ou la chose vendue
a ete partagee entr'eux.
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Art. 2585

Mais s'il y a eu partage de l'heredite,
et que la chose vendue soit echue au lot
de l'un des heritiers, !'action en �:emere
peut etre intentee contre lui pour le
tout.
CC 1 808, p. 364, Art. 1 04.

·P· 365, Art. 1.04.

If the purchaser has left several heirs,
the right of redemption can only be
exercised against them individually for
the portion belonging to each of them
respectively, whether the estate has already been divided between them or not.
But if a partition has already taken place
by which the thing subject to redemption
has fallen to the share of one only of the
co-heirs, the action of redemption may
be brought against this heir for the
whole estate.

Same as above.

CN 1 804, Art. 1 672.

Same as above.

Same as above.

ART. 2585. The creditors of the vendor can not make use of
the right of redemption, which such vendor may have reserved to
himself.
RCC-1991, 1992, 2574.
RCC 1 870, Art. 2585.

,

Same as above.
CC 1825, Art. 2563.

Same as above.

(No reference in Projet)
Les creanciers du vendeur ne peuvent
user de la faculte de remere qu'il s'est
reservee.

CC 1 808, p. 364, Art. 105.

·P· 365, Art. 1 05.

The creditors of the vender cannot
make use of the right of redemption
which said vender may have reserved to
himself.
CN 1 804.

Same as above.

No corresponding article.

Projet du Gouvernement ( 1 800 ) , Book III, Title XI, Art. 94.

Same as CC 1808, p. 364, Art. 105,
above.

Same
above.

as

CC 1 8 08, p. 365, Art. 1 0 5 ,

ART. 2586. When a vendor exercises the right of redemption,
he becomes entitled to all the fruits not yet gathered, from the day in
which he has either reimbursed or consigned the money paid by the
purchaser, unless the contrary has been stipulated.
RCC-498, 499, 5 0 1 , 546, 2 5 7 5 .
RCC 1870, Art. 2586.

Same as above.
CC 1825, Art. 2564.

Same as above.

(No reference in Projet)
Lorsque le vendeur fait usage de Ia
faculte d e remere, les fruits pendans par
les racines lui appartiennent, a comp
ter du jour ou il a rembourse ou con
signe le prix, s'il n'y a stipulation con
traire.
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·P· 365, Art. 1 0 6.

CC 1 808, p. 364, Art. 106.
Same as above ; but no punctuation
after "gathered", or after "purchaser."
CN 1 804.

Art. 2588

Same as above.

No corresponding article.

Projet du Gouvernement ( 1 800 ) , Book III, Title XI, Art. 95.
Same as CC 1808, p. 364, Art. 1 0 6,
above.

Same as . C C 1808, p. 365, Art. 1 0 6 ,
above ; but no punctuation after "appar
tiennent."

ART. 2587. The vendor who exercises the right of redemption,
is hound to reimburse to the purchaser, not only the purchase money,
hut also the expenses resulting from necessary repairs, those which
have attended the sale, and the price of the improvements which have
increased the value of the estate, up to that increased value.
RCC-555, 735, 1268, 1 5 3 5 , 1793, 1965, 2045 et seq., 2 5 0 6, 2507, 2509, 2 5 67 ,
25 73, 2 5 97, 2598, 2730, 2742, 2 78 9 , 2 908.
RCC 1870, Art. 2587.
Same as above.
CC 1 82 5 , Art. 2565.

( No reference in Projet)

Same as above ; but comma ( , ) after
"vendor."

Le vendeur qui use du pacte de racbat, doit rembourser, non seulement le
prix principal, mais encore les frais de
la vente, les reparations necessaires, et
celles qui ont augmente la valeur du
fonds, jusqu'a c oncurrence de cette aug
mentation.

CC 1 808, p. 364, Art. 107.

-p. 365, Art. 1 07.

Same as above ; but no punctuation
after "vender", after "purchaser", after
"money", or after "sale."

Same as above.

CN 1 804, Art. 1.673, par. 1 .
The vendor who exercises the right of
redemption, is bound to reimburse not
only the purchase money, but also the
expenses and lawful costs of the sale,
the n e cessary repairs, and those which
have increased the value of the estate,
up to that increased value. He may
enter into possession only after having
satisfied all these obligations.

Le vendeur qui use du pacte de ra
cbat, doit rembourser non-seulement le
prix principal, mais encore !es frais et
loyaux couts de la vente, les repara
tions necessaires, et celles qui ont aug
mente la valeur du fonds, jusqu'a con
currence de cette augmentation. II ne
peut entrer en possession qu'apres avoir
satisfait a toutes ces obligations.

AnT. 2588. When a vendor recovers the possession of his in
heritance by virtue of the power of redemption, he recovers it free
from any mortgages or incumhrances created by the purchaser, pro
vided such possession he recovered within the ten years as provided
by article 2568. If after the expiration of these ten years, the vendor
recover his estate with the consent of the purchaser, the estate remains
liable for every mortgage and incumbrance laid upon it hy the pur
chaser.
RCC-735, 1264, 1 5 3 5 , 2 0 45, 2 5 0 6, 2568, 2572, 2 5 7 3 , 2578, 3544.
RCC 1870, Art. 2588.

( Same as Art. 2588 of Proposed Revision of 1 8 6 9 )

Same a s above.
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CC 1 825, Art. 2566.

(No reference in Projet)
When a vendor recovers the possession
Lorsque le vendeur rentre dans son
of his inheritance by virtue of the power heritage par l'effet du pacte de rachat,
of redemption, he recovers it free from il le reprend exempt de toutes !es charges
any mortgages or incumbrances created et hypotheques dont l'acquereur l'aurait
greve, p ourvu que le vendeur y rentre
by the purchaser, provided such posses
sion be recovered within the ten years dans les dix annees fixees par !'article
as provided by article 2 5 4 6. If, after 2546.
Si le vendeur y rentre apres Ies dix
the expiration of these ten years, the
ans, du consentement de l'acquereur,
vendor recover his estate with the con
sent of the purchaser, the estate remains !'heritage demeure greve de toutes les
liable for every mortgage and incum charges et hypotheques creees par l'ac
quereur.
brance laid upon it by the p urchaser.
CC 1 808, p. 364, Art. 1 08.

-p. 365, Art. 1 08.

When a vender recovers the possession
of his inheritance by virtue of the power
of redemption, he recovers it free from
any mortgages or incumbrances created
by the purchaser, provided such posses
sion be recovered within the ten years
as provided by the 92nd article.-If after
the expiration of these ten years the
vender recovers his estate with the con
sent of the purchaser, the estate remains
liable for every mortgage and incum
brance laid upon it by said purchaser.

Lorsque le vendeur rentre dans son
heritage par l'effet du pacte de rachat, ii
le reprend exempt de toutes les charges
et hypotheques dont l'acquereur l'aurait
greve, pourvu que le vendeur y rentre
dans les dix annees fixes par !'article 92.
Par. 2 same as par, 2, above.

CN

1804, Art. 1673, par. 2.

When a vendor recovers possession
of his inheritance by virtue of the power
of redemption, he recovers it free from
1.my m ortgages or incumbrances created
by the purchaser : he is bound to carry
out the leases made without fraud by
the p urchaser.

Lorsque le vendeur rentre dans son
heritage par l'effet du pacte de rachat,
ii le reprend exempt de toutes les charges
et hypotheques dont l'acquereur l'aurait
greve : il est tenu d'executer les baux
faits sans fraude par I'acquereur.

Projet du Gouvernement ( 1 800) , Book III, Title XI, Art. 97.

When a vendor recovers the possession of his inheritance by virtue of the
power of redemption, he recovers it free
from any mortgages or incumbrances
created by the purchaser, provided such
possession be recovered within the ten
years as provided by article 8 1 .
Par. 2 same as CC 1 8 0 8 , p. 364, Art.
1 0 8 , sentence 2, above.

Section

Lorsque le vendeur rentre dans son
heritage par l'effet du pacte de rachat, ii
le reprend exempt de toutes les charges
et hypotheques dont l'acquereur l'aurait
greve, p ourvu que le vendeur y rentre
dans les dix ans fixes par !'article 8 1 .
Par. 2 same as C C 1 808 p. 3 6 5 , Art.
108, par. 2 , above.
,

2-0F THE RESCISSION OF SALES ON ACCOUNT
OF LESION

ART. 2589. If the vendor has been aggrieved for more than
half the value of an immovable estate by him sold,* he has the right
to demand the rescission of the sale, even in case he had expressly
abandoned** the right of claiming such rescission, and declare d that
he gave to the purchaser the surplus of the thing's value.
RCC-11, 372, 1397, 1 3 9 8, 1400, 1406, 1 4 1 1 , 1 4 1 4, 1768, 1819, 1860 et seq.,
1 8 6 9 et seq., 1881, 2222, 2 2 3 0, 2464, 2521, 2 5 3 1 , 2 5 6 6, 2 5 90 et seq., 2 6 6 4 et seq.

RCC 1 870, Art. 2589.

Same as above.
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CC 1 825, Art. 2567.
Same

as

Art.

2590

(No reference in Projet)

above.

Si le vendeur a ete Iese de plus de
moitie dans le prix d'un immeuble * il
a le droit de demander la rescisio
de
la vente, quand bien meme il aurait ex
pressement renonce dans le contrat** a
la faculte de demander cette rescision,
et qu'il aurait declare donner la plus
value.

�

CC 1 808, p. 364, Art. 109.

·p. 365, Art. 109.

Same as above ; but no punctuation
after "such rescission."

Same as above.

CN 1804, Art. 1 674.
If the vendor has been aggrieved by
more than seven twelfths in the price
of an immovable estate, he has the right
to demand the rescission of the sale,
even if he had expressly abandoned in
the contract the right of claiming such
rescission, and declared that he gave
to the purchaser the surplus of the
thing's value.

Si le vendeur a ete Iese de plus de
sept douziemes dans le prix d'un im
meuble, ii a le droit de demander la
rescision de la vente, quand meme il
aurait expressement renonce dans le
contrat a la faculte de demander cette
rescision, et qu'il aurait d eclare donner
la plus-value.

Pro jet du Gouvernement ( 1 800 ) , Book III, Title XI, Art. 98.
If the vendor has been aggrieved f u r
more than half the value o f an immovable estate, he has the right to demand
the rescission of the sale,
Even in case he bad expressly abandoned in the contract the right of
claiming such rescission,
And declared that he gave to the
purchaser the surplus of the thing's
value.

S i l e vendeur a ete Iese de plus d e
moitie dans le prix d'un immeuble, ii
a le droit de demander la rescision de
la vente,
Quand meme il aurait expressement
renonce, dans le contrat, a la faculte
de demander cette rescision,
Et qu'il aurait declare donner la plusvalue.

*"By him sold" has no c ounterpart in French text.
* * English translation of French text incomplete ; should include "in the contract."

ART. 2590. To ascertain whether there is a lesion beyond
moiety, the immovable must he estimated according to the state m
which it was, and the value which it had at the time of the sale.
RCC-1398, 1860, 1 870, 1871, 2589, 2 5 9 1 , 2665.
( Same as Art. 2 5 9 0 of Proposed Revision of 1869)

RCC 1 870, Art. 2590.
Same as above.

(No reference in Projet)

CC 1 825, Art. 2568.

To ascertain whether there is lesion
in more than one half the immoveable
must be estimated, acc rding to the state
in which it was, and the value which it

Pour savoir s'il y a lesion d'outre
moitie, ii faut estimer l'immeuble sui
vant son etat et sa valeur au temps de
la vente.

CC 1808, p. 366, Art. 1 10.

·P· 367, Art. 1 1 0.

�

had, at the time of the sale.

It is well understood that it is nec
essary, previous to sue
resc
ion to
determine first, by cau.smg said estate
to be appraised according to its condi
tion and value at the time of the sale,
whether the vender has been aggrieved
or not.

�

�
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Art. 2591
CN 1804, Art. 1 675.

Pour savoir s'il y a lesion de plus de
sept douziemes, ii faut e stimer l'im
meuble suivant son etat et sa valeur au
moment de la vente.

To ascertain whether there is lesion
of more than seven twelfths, the im
movable must be appraised according
to its condition and value at the time
of the sale.

Projet du Gouvernement ( 1 800) , Book III, Title XI, Art. 99.

Same as C C 1825, Art. 2 568, above.

Same as C C 1 8 08, p. 3 67, Art. 1 1 0 ,
above.

If it should appear that the immovable estate has
been sold for less than one-half its just value, the purchaser may either
restore the thing and take back the price which he has paid, or make
up the just price and keep the thing. (As amended by Acts 1 87 1 ,

ART.

No.

2591.

87)
RCC-1860 et seq., 1 870, 1877, 1880, 2464, 2 589, 2 590, 2592.

RCC 1870, Art. 259 1 .

I f i t should appear that the immovable estate had been sold for less than one half
of its first* value, the purchaser may either restore the thing and take back the
price which he has paid, or make up the just price and keep the thing.
(No reference in Projet)
If it should appear that the immoveSi l'immeuble se trouve vendu a
able estate has been sold for less than
moins de la moitie du juste • prix, I'ac
one half of its first* value, the purquereur a le choix, ou de rendre la
chaser may either restore the thing and
chose en retirant le prix qu'il en a
paye, ou de parfaire le juste prix et
take back the price which he has paid,
or make up the just price and keep the
de garder la chose.
thing.
CC 1825, Art. 2569.

CC 1 808, p. 366, Art. 1 1 1 .

·P· 3 67, Art. 1 1 1 .

If it should appear that the immove
able estate has been sold for less than
one half of its just value, the purchaser
may either restore the thing and take
back the price which he has paid or
make up the just price and keep the
thing.

Same as above ; but comma ( , ) after
"rendre la chose."

CN 1.804, Art. 1 681.

In the case in which the action of
rescission is allowed, the purchaser
may either restore the thing and take
back the price which he has paid, or
keep the property and pay the re
mainder of the just price, under deduc
tion of one-tenth of the total price.
The third possessor has the same
right, saving to him his warranty
against his vendor.

Dans le cas oil !'action en resc1s10n
est admise, l'acquereur a le choix o u
de rendre la chose e n retirant l e prix
qu'il en a paye, ou de garder le fonds
en payant le supplement du juste prix,
sous la deduction du dixieme du prix
total.
Le tiers possesseur a le meme droit,
sauf sa garantie contre son vendeur.

Projet du Gouvernement ( 1 800 ) , Book III, Title XI, Art. 1 00.

Same as CC 1808, p. 3 66, Art. 1 1 1 ,
above.

Same as C C 1 808, p. 3 67, Art. 1 1 1 ,
above ;
but
no
punctuation
after
"choix", or after "rendre la chose."

*Note error in English translation of Frenah text ; "first" should be "just."

S h �uld the purchaser prefer to keep the thing b y
m�kmg u p the 1ust price, he must pay the interest o f the a dditional
price from the day when the rescission was demanded. If he chooses

.

ART.

259� .
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rather to restore the thing and to receive the purchase money, he shall
he liable to restore the fruits of the estate from the day of the demand,
hut the interest of his money shall also he paid to him from the same
time.
R C C-502, 545, 1878, 1 8 8 0 , 1935, 2489, 2553, 2 5 9 1 , 2924.
RCC 1 870, Art. 2592.

Same as above.
CC 1 825, Art. 2570.

Same as above.

(No reference in Projet)
Si l'acquereur opte de garder la
chose en suppleant le juste prix, il doit
l'interet du supplement, du jour de Ia
demande en rescision.
S'i! prefere la rendre et recevoir le
prix, il rend les fruits du jour de la
demande, et l'interet du prix qu'il a
paye Jui est aussi compte du jour de
la meme demande.

CC 1 808, p. 366, Art. 1 1 2.

-p. 367, Art. 1 1 2.

Should the purchaser prefer to keep
the thing by making up the just price,
he must pay the interest of the addi
tional price from the day when the
rescission was demanded. If he chuses
[chooses] rather to restore the thing
and to receive the purchase money, be
shall be liable to restore the fruits of
the estate from the day of said de
mand, but the interest of his money
shall also be paid to him from the same
time.

Par. 1 same as par. 1, above ; but
comma (,) after "chose" ; no punctua
tion after "supplement."
S'il prefere de la rendre et de rece
voir le prix, il rend les fruits du jour
de la demande, et l'interet du prix qu'il
a paye lui est aussi compte du jour de
la meme demande.

CN 1 804, Art.

1 682.

Should the pUl'chaser prefer to keep
the thing on furnishing the remainder
regulated by the preceding article, he
owes interest on the additional price,
from the day when the rescission was
demanded.
If he chooses rather to restore the
thing and to receive the p urchase
money, he shall be liable to restore the
fruits of the estate from the day of
the demand.
The interest of his money shall also
be paid to him from the same time, or
from the day of the payment, if he has
not received any fruits.

Si l'acquereur prefere garder la
chose en fournissant le supplement
regle par }'article precedent, ii doit
I'interet du supplement, du jour de la
demande en rescision.
S'i! prefere la rendre et recevoir le
prix, ii rend les fruits du jour de la
demande.
L'interet du prix qu'il a paye, Jui est
aussi compte du jour de la meme de
mande, ou du jour du paiement, s'il n'a
touche aucuns fruits.

Projet du Gouvernement ( 1 800 ) , Book Ill, Title XI, Art. 1 0 1 .

Same a s CC 1808, p. 366, Art. 1 12,
above.

Same as C C 1 808, p . 367, Art. 1 12,
above ; but
no
punctuation after
"chose" ; semicolon ( ;) after "la de
mande."

A.RT. 2593. The rescission for lesion b eyond moiety, can not
take place in favor of the p urchaser.
R C C-1861, 2589, 2665, 2 666.
RCC 1870, Art. 2593.

( S ame as Art. 2593 of Proposed Revision of 1 86 9 )

Same a s above.
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CC 1825. Art. 257 1 .

( N o reference in Projet)
La rescision pour lesion d'outre moitie, n'a pas lieu en faveur de l'ache

The rescision for having been aggrieved for more than half the value
of a thing, cannot take place in favour

teur.

of the purchaser.

p . 367, Art.

CC 1 808, p. 366, Art. 1 1 3.

-

Same as above ; but n o punctuation
after "thing."

C N 1 804, Art. 1 683.
Rescission for lesion cannot
place in favor of the purchaser.

take

1.13.

Same as above ; but no punctuation
after "moitie."

La resc1s1on pour lesion n'a pas lieu
en faveur de l'acheteur.

Projet du Gouvernement ( 1 800), Book III, Title XI, Art. 1 0 2 .
Same as CC 1 8 08, p. 3 6 7 , Art. 1 1 3 ,

Same as C C 1808, p. 3 6 6 , Art. 1 1 3,
above ; RCC 1 8 70 preferred.

above.

ART. 2594. Rescission for lesion beyond moiety is not granted
against sales of movables and produce, nor when rights to a succession
have been sold to a stranger, nor in matter of transfer of credits, nor
against sales of immovable property made by virtue of any decree or
process of a court of justice.
RCC-1404 et seq., 1862, 1 8 6 3 , 1869, 1877, 2223, 2464 , 2 5 6 6 , 2 603, 2 6 6 4
e t seq.
RCC 1870, Art. 2594.

(Same as Art. 2 5 94 of Proposed Revisio n of 1 8 6 9 )

Same a s above.

CC 1 825, Art. 2572.

(No reference in Projet)

Rescision for lesion beyond moiety is
not granted against sales of moveables,
slaves and produce, nor when rights to
a succession have
been
sold to a
stranger, nor in matter of transfer of
credits, nor against sales of real prop
erty made by virtue of any decree or
process of a court of justice.

Elle n'a pas lieu :
En vente de meubles, d'esclaves ou de
fruits ;
Ni en vente d'heredite ou de droits
successifs, faite a un etranger ;
Ni en vente de creances ;
Ni meme en ventes d'immeubles faites
par autorite de justice.

CC 1808, p. 366, Art. 1 1 4.

-p. 367, Art. 1 1 4.

Rescission beyond moiety is
not
granted even to the vender against
sales of moveables, slaves and produce,
nor when rights to a succession have
been sold to a stranger, nor can it be
obtained
by
persons
having
made
assignment to a debt, nor against sales
of real property made by virtue of any
decree or process of a court of justice.

Same as above ; but comma ( , ) after
"d' esclaves",
after
"fruits",
after
"d'heredite", and after "d'immeubles."

CN 1 804, Art. 1.684.
It is not granted against any sale
which, according to law, may be made
only by authority of justice.

Elle n'a pas lieu en toutes ventes qui,
d'apres la loi, ne peuvent etre faites
que d'autorite de justice.

Projet du Gouvernement ( 1 800) , Book III, Title XI, Art. 1 0 3 .
It is not granted,
Against sales of movables or of
produce,
Nor when rights to a succession have
been sold to a stranger,
Nor in sales of credits.

Elle n'a pas lieu
En vente de m ubles ou de fruits,

:

N i en vente d'Mredite o u de droits
succ�ssifs, faite a un etranger,
N1 en vente de creance.
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ART. 2 595. Actions for recission [rescission] of sales on ac
count of lesion beyond moiety must be commenced within four years.
These four years, with respect to minors, begin only from the day
_
they become of age. W 1th
respect to persons of full age, they begin
from the day of the sale.
RCC-337, 353, 3 7 0 , 415, 1413, 1 4 14, 1 8 6 6, 1867, 1872 1876 , 2221 , 223 J
'
2 5 7 1, 2596, 3522.

'

RCC 1 870, Art. 2595.

Same as above.
C C 1 825, Art. 2573.

(No reference in Projet)
L'action pour se faire restituer pour
lesion d'outre moitie, doit etre exercee
dans les quatre ans ;
Les quatre ans courent, relativement
aux mineurs, du jour de la majorite ;
Et quant aux majeurs, du jour de
l'acte de vente.

Same as above.

CC

1808, p. 366, Art. 1 1 5 .

·P· 367, Art. 1.15.

Actions for the rescission of sales on
account of lesion beyond moiety must
be commenced in the course of four
years.
These four years with respect to
minors, begin only from the day they
become of age.
With respect to persons of full age,
they begin from the day of the sale.

Pars. 1, 2 same as pars. 1, 2, above ;
but comma (,) after "restituer."

Et quant aux majeurs, du jour de
l'acte Cdel vente.

CN 1 804, Art. 1676, pars. 1 and 2.

The demand is not allowed after the
expiration of two years counting from
the day of the sale.
This delay runs against married
women, and against absentees, inter
dicts, and minors who succeed to the
rights of a person of full age who has
made the sale.

La demande n'est plus recevable
apres !'expiration de deux annees, a
compter du jour de la vente.
Ce delai court contre les femmes
mariees, et contre les absens, Jes in
terdits, et les mineurs venant du chef
d'un majeur qui a vendu.

Projet du Gouvernement ( 1 800 ) , Book III, Title XI, Art. 1 0 4.

Actions for rescission must be com
menced within four years.
Par. 2 same as CC 1 8 0 8 , p. 366, Art.
1 1 5, par. 2, above.
And with respect to persons of full
age, they begin from the day of the
sale.

L'action pour se faire restituer doit
etre exercee dans les quatre ans.
Pars. 2, 3 same as CC 1825, Art.
2573, pars. 2, 3, above.

ART. 2 596. This delay runs with and is not suspended by that
granted for redemption.
RCC-2221, 2567, 2 5 71, 2595, 3522.
RCC 1870, Art. 2596.

Same as above.
( No reference in Projet)
Le delai court et n'est pas suspendu
pendant la duree du terme stipule pour
le pacte de rachat.

CC 1825, Art. 2574.

Same as above.

CC 1808, p. 366, Art.

Same as above.

1.16.

-p. 367, Art. 1 1 6.

Same as above ; but comma (,) after
"court."
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CN 1 804, Art. 1676, par. 3 .

Ce delai court aussi et n'est p a s sus
pendu pendant la duree du temps sti
pule pour le pacte de rachat.

Same as above.

Projet du Gouvernement ( 1800 ) , Book III, Title XI, Art. 1 0 5 .
Same as CC 1 8 08, p. 3 6 7, Art. 1 1 6,
above ;
but
no
punctuation
after
"court."

Same a s above.

ART. 2597. The seller who demands the rescission on account
of lesion beyond moiety, must resume the possession of the thing, in
the state in which it is.
The buyer, in this case, is not hound for the injury sustained
through his fault before the demand. He is only bound to make re
imbursement for such injuries as he has turned to his own profit.
RCC-1259, 1260, 1 878 e t seq., 2504 et seq., 2 5 08, 2 5 77, 2578, 2 5 87, 2 5 9 8 ,
2 5 9 9 , 3 1 67.

RCC 1870, Art. 2597.

(Same as Art. 2 5 9 7 of Proposed Revision o f 1 8 6 9 )

Same as above.

CC 1.825, Art. 2575.

(Projet, p. 3 1 4 .
Addition amended in English text
and adopted ; no comment)
The seller who demands the rescision
Le vendeur, qui demande la rescision pour cause de lesion d'outre moi
on account of lesion beyond the moiety,
tie, doit reprendre la chose clans l'etat
must resume the possession of the thing,
in the state in which it is.
ou elle se trouve.
L'acquereur en ce cas n'esi; pas tenu
Par. 2 same as par. 2, above.
de la deterioration, qui serait arrivee
par sa faute, avant la demande. II nc
doit que le remboursement des degra
dations dont ii a fait son profit.

CC 1 808.

No corresponding article.

CN 1 804.

No corresponding article.

ART. 2598. The buyer is entitle d to repayment for ameliora
tions which he has effected, although they he merely for pleasure and
convenience.
RCC-59 4, 1258, 1 2 5 9, 1878, 1 9 6 5 , 2314, 2 5 04 et seq., 2509, 2 5 1 0 , 2 5 87, 2 5 9 7
'
2908, 3 1 67.

RCC 1870, Art. 2598.
Same as above.

CC 1825, Art. 2576.

(Projet, p. 3 1 4 .

Same as above.

CC 1 808.

No corresponding article.

CN 1804.

No corresponding article.

Addition adopte d ; no comment)

Les ameliorations faites par l'acque
reur, meme celles de pur agrement,
doivent Jui etre remboursees.

ART. 2599. He may remain in p ossession of the thing sold
.
u�til the seller has restored the price which he paid, together with
his expenses.
RCC-1878, 2314, 2 5 97, 2 956, 3 1 64.

RCC 1870, Art. 2599.
Same as above.
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CC 1 825, Art. 2577.

( Projet, p. 3 1 4 . Addition adopted ; no comment)
II a le droit de rester en possession
Same as above ; but comma ( , ) after
"sold."
de Ia chose vendue, jusqu'a ce que le
vendeur lui ait rendu le prix qu'il a
paye, et rembourse ses impenses.
1808.

No corresponding article.

CN 1 804.

No corresponding article.

CC

2600. The provisions contained in the preceding section
r �lative o the case where several coproprietors have sold · a thing,
.
either Jomtly or separately,* and to that where the vendor, or the
buyer, has left several heirs, must likewise he applied to the exercise
o f the action of rescission for lesion beyond moiety.

�RT.
�

RCC-2 080, 2108, 2 11 1, 2 1 12, 2579 et seq., 2584.
RCC 1870, Art. 2600.

(Same as Art. 2 60 0 of Proposed Revision of 1869)

Same as above.
CC 1 825, Art. 2578.

(No reference in Projet)
Les regles expliquees dans la section
The provisions, contained in the preprecedence [precedenteJ , pour les cas
ceding section, relative to the case
ou plusieurs ont vendu conjointement, *
where several co-partners have sold a
thing, either jointly or separately,* and
et p o ur celui ou le vendeur, ou l'ache
teur, * * ont [a] Iaisse plusieurs heri
to that where the vendor** has left
tiers, sont pareillement observees pour
several heirs, must likewise be applied
l'exercice de !'action en rescision.
to the exercise of the action of rescision.
CC 1 8 08, p. 366, Art. 1 1 7 .

·P· 367, Art. 1 1 7.

The provisions containe d i n the pre
ceding section, relative to the case
where several co-parceners have sold a
thing either j ointly or separately and
to that where the vender** has left
several heirs, must likewise be applied
to the exercise of the action of rescis
sion.

Les regles expliquees dans la section
precedente, pour les cas ou plusieurs
ont vendu conjointement ou separe
ment;
E t pour celui ou le vendeur, ou l'a
cheteur, * * ont [a] laisse plusieurs heri
tiers ;
Sont pareillement observees pour
l'exercice de !'action en rescision.

CN 1.804, Art. 1 685.

The provisions contained in the pre
ceding section relative to the case
where several coproprietors have sold
a thing, either jointly or separately, and
to that where the vendor, or the buyer,
has left several heirs, m ust likewise be
applied to the exercise of the action of
rescission for lesion.

Les regles expliquees dans la section
precedente pour les cas ou plusieurs ont
vendu conjointement ou separement, et
pour celui ou le vendeur ou l'acheteur
a laisse plusieurs heritiers, sont pareil
lement observees pour l'exercice de
!'action en rescision.

Projet du Gouvernement ( 1 800 ) , Book III, Title XI, Art. 106.

Same as
above.

RCC

1870,

Art.

2 6 00,

Same as C C 1 808, p. 3 67, Art. 1 17,
above ; but no punctuation after "pre
cedente" ; comma (,) after "separe
ment", and after "heritiers."

*Note error in English translation of French text; "either jointly or separately"
should be "jointly."
* *English translation of French text incomplete ; should include "or the buyer."
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Art. 2601
Chapter 9-0F

SALES BY AucTION, OR PUBLIC SALES*

*See general comment by redactors, Projet, p. 316.

The sale by auction is that which takes place .when
give the highest
the thing is offered publicly to he sold to whoever will
price.

ART.

2601.

RCC-341, 563, 1 0 5 1 , 1167 et seq., 1339, 1 869, 2361, 2602, 2617, 3 543.
1932, No. 2 0 9 ; 1938, No. 7 5 ; 1938, No. 290.
RCC

Acts

1870, Art. 2601.

Same as above.
CC 1825, Art. 2579.

Same as above.

(Projet, p. 314. Addition adopted ; no comment)
La vente a I'enchere est celle qui a
lieu, lorsque la chose est offerte publi
quement pour etre vendue a celui qui
en donnera le plus haut prix.

CC 1808.

No corresponding article.

CN 1804.

No corresponding article.

ART. 2602. This sale is either voluntary or forced : voluntary
when the owner himself offers his property for sale in this manner ;
forced, when the law prescribes this mode of sale for certain property,
such as that of minors.
RCC-341, 415, 2601.

Acts 1 926, No. 3 1 9 ; 1 932, No. 2 09.

RCC 1870, Art. 2602.

Same as above.
(Projet, p. 314. Addition t adopted ; no comment)
Same as above ; but comma (,) after
Cette vente est volontaire ou forcee :
"forced : voluntary."
Volontaire, lorsque c'est le proprietaire lui-meme qui offre son bien pour
etre vendu de cette maniere ;
Forcee, lorsque la loi prescrit c e
mode d e vente pour certains biens, tels
que c eux des mineurs.
CC 1808.
No corresponding article.
CC 1 825, Art. 2580.

CN 1804.

No corresponding article.

ART. 2603. The sale hy auction, as it is made by officers of
justice, is treated of separately, under the chapter on judicwl sales.
RCC-2594, 2616, 2 617, 2618 et seq., 2622 et seq.
1932, No. 209. RS-3396, 3397.
RCC 1870, Art. 2603.

Acts 1 9 2 6, No. 1 7 3 ;

( Same as Art. 2 6 0 3 of Proposed Revision of 1 8 6 9 )

Same a s above.
(Projet, p. 3 1 4 . Addition adopte d ; no comment)
The sale by auction, as it is made by
La vente a l'enchere, qui se fait par
les officiers de j ustice, est traitee sepa
officers of justice, is treated of separement sous le titre de vente judiciaire.
rately, under the title of judicial sale.
CC 1 825, Art. 2581.

CC 1808.

No corresponding article.

CN 1 804.

No corresponding article.
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Art. 2606

ART. 2604. The sale by auction, whether made at the will of
the seller, or by direction of the law, is subjected to the rules hereafter
mentioned.
RCC-2 6 0 5 et seq.

RCC 1870, Art. 2604.
Same as above.
CC 1 825, Art. 2582.

(Projet, p. 3 1 5.

Same as above.

Addition adopted ; no comment)

La vente a l'enchere, soit qu'elle ait
lieu par la volonte du vendeur, soit
qu'elle se fasse parceque la loi le pres
crit ainsi, est soumise aux regles par
ticulieres expliquees ci-apres.

CC 1 808.

No corresponding article.

CN 1804.

No corresponding article.

ART. 2605. It can not he made directly by the seller himself,
hut must he made through the ministry of a public officer, appointed
for that purpose.
RCC-2 6 0 4 , 2606, 2 6 1 8 , 2 622.
3 3 96, 3397.

Acts 1 92 6 , No. 1 7 3 ; 1 932, No. 209.

RS-

RCC 1870, Art. 2605.

Same as above.
CC 1825, Art. 2583.

( Projet, p. 3 1 5 .

Same as above.

Addition :!: adopted ; no comment)

Elle ne peut etre faite directement
par le vendeur lui-meme ; mais elle a
lieu par le ministere d'un officier public,
autorise a cet eft'et.

CC 1808.

No corresponding article.

CN 1804.

No corresponding article.

ART. 2606. This officer, after having received in writing, from
the seller, the conditions of the sale, must proclaim them, in a loud
and audible voice,* and afterwards propose that a bid shall be made
for the property thus offered.
RCC-2 605, 2607.

CP-67 7 et seq.

Acts 1 9 10, No. 69.

RS-2404.

RCC 1870, Art. 2606.

Same as above.
CC 1825, Art. 2584.

(Projet, p. 3 1 5 .

Same as above.

CC 1808.

No corresponding article.

CN 1804.

N o corresponding article.

Addition adopted ; no comment)

Cet officier, apres avoir re1;u, par ecrit,
du vendeur, les conditions de la vente,
doit les proclamer a haute et intelligible
voix, a toutes les personnes presentes, *
et proposer ensuite qu'on mette a prix
Ia chose ainsi exposee.

*English translation of French text incomplete ; should include "to all the persons
present."
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Art. 2607

When the highest price offered has been cried long
enough to make it probable that no higher will be offered, he who
has made the offer is publicly declared to be the purchaser, and the
thing sold is adjudicated to him.

ART.

2607.

RCC-2606, 2608.

CP-678 et seq.

Acts 1910, No. 69.

RS- 1 6 9, 3393,

3395.
RCC 1 870, Art. 2607.

Same as above.
CC 1825, Art. 2585.

(Projet, p. 3 1 5 .

Same as above ; but comma ( , ) after
"offer.''

CC 1808.

No corresponding article.

CN 1 804.

No corresponding article.

Addition adopted ; no comment)

Lorsque le plus haut prix offert a
ete crie assez longtemps pour faire
croire qu'il n'en sera point offert un
plus haut, celui qui en a fait l'offre,
est declare publiquement etre l'adjudi
cataire de la chose criee.

ART. 2608. This adjudication is the completion of the sale ;
the purchaser becomes the owner of the article adjudged, and the
contract is, from that time, subjected to the same rules which govern
the ordinary contract of sale.
RCC-2607, 2609 et seq., 2615, 2620, 2623.

CP-690, 695.

RS-3395.

RCC 1.870, Art. 2608.

Same as above.
CC 1 825, Art. 2586.

(Projet, p. 3 15.

This adjudication is the completion
of the sale ; the purchaser becomes the
owner of the object adjudged, and the
contract is, from that time, subjected
to the same rules which govern the
ordinary contract of sale.
CC 1 808.

No corresponding article.

CN 1804.

No corresponding article.

Addition adopted ; no comment)

Cette adjudication est le complement
de la vente ; l'adjudicataire devient pro
prietaire de l'objet adjuge, et le con
trat est des-lors soumis a toutes les
regles auxquelles le contrat de vente
ordinaire est assujetti.

ART. 2609. If the adjudication be made on condition that
the price shall be paid in cash, the auctioneer may require the price
immediately, before delivering possession of the thing sold.
RCC-2608, 2610, 2 6 1 1.

CP-689.

RCC 1870, Art. 2609.

Same as above.
CC 1825, Art. 2587.

(Projet, p. 3 1 5 .

Same as above.

CC 1 808.

No corresponding article.

CN 1 804.

No corresponding article.

Addition adopted ; n o comment)

S i !'adjudication est faite a condi
tion que le prix sera paye comptant,
ce prix peut etre exige d e suite par
l'encanteur, avant de donner livraison
de la chose vendue.

1430

CIVIL CODES OF LOUISIANA

Art. 2611

ART. 2610. If the object adjudged is an immovable for which
the law requires th �t the ac of sale shall be passed in writing, the
purchaser may retain the price, and the seller the possession of the
thing, until the act he passed.
This act ought to be passed within twenty-four hours after the
adjudication, if one of the parties require it ; h� who occasions a
further delay is responsible to the other in damages.

!

RCC-1934, 1 9 3 5 , 2565, 2 608, 2609, 2 6 11.
No. 316.
RCC 1.870, Art. 2610.

CP-691 et seq.

Acts 1908,

(Same as Art. 2 6 10 of Proposed Revision of 1869)

Same as above.
(Projet, p.
If the object adjudged is an immoveable or a slave, for which the law requires that the act of sale shall be
passed in writing, the purchaser may
retain the price, and the seller the possession of the thing, until the act be
passed.
Par. 2 same as par. 2, above ; but
colon ( : ) after "it" ; comma ( , ) after
"delay."
CC 1825, Art. 2588.

CC 1808.

No corresponding article.

CN 1804.

No corresponding article.

315. Addition :t: adopted ; no comment)
Si l'objet adjuge est un immeuble
ou un esclave, pour lesquels la loi re
quiert que l'acte de vente soit passe
par ecrit, l'adjudicataire peut retenir
le prix, et le vendeur conserver la pos
session de la chose vendue, jusqu'a ce
que l'acte soit passe.
Cet acte doit etre passe dans les
vingt-quatre heures apres I' adjudication,
si l'une des parties l'exige ; celle qui y
apporte du retard est responsable
envers l'autre, de tous dommages-in
terets.

ART. 2611. In all cases of sale by auction, whether of mov
ables or immovables, if the person to whom adjudication is made,
does not pay the price at the time required, agreeably to the two
preceding articles, the seller at the end of ten days, and after the
customary notices, may again expose to public sale the thing sold, as
if the first adjudication had never been made ; and if at the second
crying, the thing is a djudged for a smaller price than that which had
been offered by the person to whom the first adjudication was made,
the latter remains a debtor to the vendor, for the deficiency and for
all the expenses incurred subsequent to the first sale. But if a higher
price is offered for the thing than that for which it was first adjudged,
the first purchaser has no claim for the excess.
RCC-2608 et seq., 2612.
RCC 1 870, Art. 261 1 .

CP-689 et seq.
(Same as Art. 2 6 1 1 of Proposed Revision of 1869)

Same as above.
CC 1825, Art. 2589.

(Projet, p.
In all cases of sale by auction,
whether of moveables, or of slaves or
immoveables, if the person to whom
adjudication is made, does not pay the
price at the time required, agreeably
to the two preceding articles, the seller
at the end of ten days, and after the
customary notices, may again expose to
public sale the thing sold, as if the first
adjudication had never been made ; and

315. Addition adopted; no comment)
Dans tous les cas de vente a l'enchere,
soit de biens-meubles, soit d'esclaves
ou de biens-immeubles, si l'adjudicataire
ne paye pas le prix, des qu'il Y est
oblige, conformement aux deux ar
ticles precedens, le vendeur peut, au
bout de dix jours, et apres les publica
tions d'usage, remettre en vente pu
blique la chose qui avait ete adjugee,
et la faire crier de nouveau, a la folle
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Art. 2612

if at the second crying, the thing is
adjudged for a smaller price than that
which had been offered by the person
to whom the first adjudication was
made, the latter remains a debtor to
the vendor, for the deficiency, and for
all the expenses incurred subsequent to
the first sale. But if a higher price is
offered for the thing, than that for
which it was first adjudged, the first
purchaser has no claim for the excess.

CC 1808.

No corresponding article.

CN 1804.

No corresponding article.

enchere
du
premier
adjudicataire,
comme si cette adjudication n'avait pas
eu lieu. Si la chose ainsi exposee est
adjugee a un moindre prix que celui qui
avait ete o:ffe rt par le premier adjudi
cataire, celui-ci demeure debiteur du
deficit envers le vendeur, et est tenu
de tous les frais faits depuis cette pre
miere adjudication. Mais s'il est o:ffert
pour la chose un plus haut prix que
celui pour lequel elle avait ete adjugee
la premiere fois, le premier adjudica
taire ne peut rien pretendre de cet
excedent.

ART. 2612. At this second crying, the first purchaser can not
he allowed to hid, either directly or through the intervention of an
other person.
RCC-26 1 1.

CP-688.

Acts 1908, No. 3 16 , §3.

R C C 1870, Art. 2612.

Same as above.
CC 1825, Art. 2590.

Same as above.

(Projet, p. 3 1 6. Addition adopted ; no comment)
A cette seconde criee le premier
adjudicataire ne peut etre re�u a en
cherir, ni par lui-meme, ni par per
sonne interposee.

CC 1 808.

No corresponding article.

CN 1804.

No corresponding article.

2613. When a thing is expo sed to public sale, with notice
that the buyer shall give indorsed notes for the price, he is hound,
immediately after the sale, if required, to acquaint the auctioneer or
the seller with the name of the person whom he offers for indorser, and
if this indorser does not suit the seller, or in his absence the auctioneer,
the adjudication is considered as not having been made.

ART.

RCC-2 6 14.

CP-705.

RCC 1870, Art. 2613.

Same as above.
CC 1825, Art. 259 1 .

(Projet, p. 316. Addition adopted; no comment)
Same as above ; but comma (,) after
Lorsqu'une chose est exposee en
"seller, or."
vente publique, avec avertissement que
l'adjudicataire fournira pour le prix
des billets endosses, ii doit aussitot
apres !'adjudication, declarer a l'encan
teur ou au vendeur, s'il en est requis,
le nom de celui qu'il o:ffr e pour endos
seur ; et si cet endosseur ne convient
point au vendeur, OU a l'encanteur, en
!'absence du vendeur, !'adjudication
sera consideree comme non avenue.
CC 1808.

No corresponding article.

CN 1804.

No corresponding article.
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Art. 2616

ART. 2614. The refusal hy the seller to receive the indorser
whom the purchaser offers, renders him responsible in damages to the
latter, if it he proved that the indorser proposed is good and solvent.
RCC-1934, 2613.
R C C 1 870, Art. 2614.

Same as above.
CC 1 825, Art. 2592.

(Projet, p. 3 16. Addition adopted ; no comment)
Le refus que fait le vendeur de re
cevoir l'endosseur que l'adjudicataire
lui offre, le rend responsable envers
celui-ci de tous dommages et interets,
dans le cas ou il serait prouve que l'en
dosseur offert est hon et solvable.

Same as above.

CC 1808.

No corresponding article.

CN 1804.

No correspo nding article.

ART. 2615. The adjudication can only be made to a bidder
present, or properly represented. The p erson who bids in the name
of another, without sufficient authority to hind him, is considered as
having bought on his own account, and is answerable for all the con
sequences of the adjudication.
RCC-2608, 3 0 1 0 , 3013.
RCC 1870, Art. 2615.

Same as above.
( Projet, p. 316. Addition t adopted ; no comment)
L'adjudication ne peut etre faite
qu'a un encherisseur present ou vala
blement represente ; celui qui a encberi
au nom d'un autre, sans autorisation
suffisante pour !'obliger, est considere
comme ayant achete pour son propre
compte, et est tenu de toutes les con
sequences de !'adjudication.

C C 1825, Art. 2593.

Same as above.

CC 1808.

No corresponding article.

CN 1 804.

No corresponding article.

Chapter

10-0F JUDICIAL SALES

ART. 2 616. S ales which are made by authority of law are of
two kinds :
I. Those which take place when the property of a debtor has
been seized by order of a court, to be sold for the purpose of paying
the creditor.
2. Those which are ordered in matters of succession or partition.
RCC-1294, 1323 et seq., 1869, 2603, 2 6 1 7 et seq., 2622 et seq., 3543.
3 3 9 0 et seq.
RCC 1870, Art. 2616.

Same as above.
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Art. 261 7

1825, Art. 2594.
(Projet, p. 316. Addition adopted ; no comment)
Les ventes qui se font par autorite
Same as above ; but comma (,) after
"law " ; semicolon ( ;) after "creditor."
de justice, sont de deux sortes :
1. Gelles qui ont lieu, lorsque le
bien d'un d ebiteur a ete saisi par ordre
du juge, pour etre vendu, a l'effet de
payer le creancier;
2. Gelles qui sont ordonnees en ma
tiere de succession ou de partage.
CC

CC 1 808.

No corresponding article.

CN 1 804.

No corresponding article.

ART. 2617. Judicial sales are subject to the rules laid down
above for public sales in general, in all such things as are not c ontrary
to the formalities expressly prescribed for such sales, and with the
modifications contained hereafter.
RCC-1869, 2265, 2 447, 2 6 0 1 et seq., 2 6 1 6 , 2 61 8 et seq., 2622 et seq., 3 5 4 3 .
CP-655, 6 63, 664, 6 6 7 , 6 7 0 et seq., 7 0 4 e t seq. Acts 1 9 1 0 , No. 6 9 ; 1 9 1 0 , No. 1 6 3 ;
1 92 6, No. 8. RS-2665, 3 188, 3 189.
RCC 1870, Art. 2617.

Same as above.
CC 1 825, Art. 2595.

CC 1 808.

(Projet, p. 3 16. Addition adopted ; no comment)
Les ventes judiciaires sont sujettes
aux regles etablies ci-dessus pour les
ventes publiques en general, en tout ce
qui n'est pas contraire aux formalites
particulierement prescrites pour ces
sortes d e ventes, et en outre sauf les
modifications ci-apres.
No corresponding article.

CN 1804.

No corresponding article.

Same as above.

Section

1-0F SALES ON SEIZURE OR EXECUTION

ART. 2618. The sale on seizure is made at public auction by
the sheriff or other officer charged with the execution of the judgment.
RCC-1869, 2603, 2 6 0 5 , 2 6 1 6, 2617, 2817, 3240, 3398, 3508, 3543.
663, 664. Acts 1926, No. 173. RS-3397.

CP-

RCC 1870, Art. 2618.

Same as above.
CC 1 825, Art. 2596.

CC 1 808.

(Projet, p. 3 1 6. Addition adopted ; no comment)
La vente sur saisie se fait a I'enchere
publique par le sherif ou autre officier
charge de !'execution du jugement.
No corresponding article.

CN 1 804.

No corresponding article.

Same as above.

ART. 2619. Whatever may be the vices of the thing sold on
execution, they do not give rise to the redhibitory action ; but the sale
may he set aside in the case of fraud, and declared null in cases
of
nullity.
RCC-1842, 1 847, 1 8 8 1 , 2221 et seq., 2537.
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Art. 2621

RCC 1870, Art. 2619.

Same as above.
CC 1 825, Art. 2597.

CC 1 808.

(Projet, p. 3 1 7. Addition adopted ; no comment)
Quels que soient les vices de la chose
vendue sur saisie, ils ne donnent point
lieu a !'action redhibitoire ; mais la
vente peut etre resolue dans les cas de
fraude, et declaree nulle dans les cas
de nullite.
No corresponding article.

CN 1804.

No corresponding article.

Same as above.

ART. 2620. This sale on execution transfers the property of
the thing to the purchaser as completely as if the owner had sold it
himself; hut it transfers only the rights of the debtor such as they are.
RCC-2479, 2608, 2 6 1 6, 2 62 3 , 3508.
RCC 1870, Art. 2620.

CP-690, 694.

( Same as Art. 2 620 of Proposed Revision of 1869)

Same as above.
CC 1825, Art. 2598.

( Projet, p. 3 1 7 . Addition amended and adopted ;
no comment)
The sale on execution transfers the
La vente sur saisie transfere la propriete de la chose a l'adjudicataire aus
property of the thing to the purchaser
si completement que si le proprietaire
as completely as if the owner had sold
it himself ; but it transfers only the
l'eut alienee lui-meme ; mais elle ne
rights of the debtor such as they are.
transfere que les droits du debiteur
saisi, tels qu'ils peuvent etre.
CC 1808.
No corresponding article.
No correspo nding article.

CN 1 804.

ART. 2621. The purchaser evicted from property purchased
under execution shall have his recourse for reimbursement against
the debtor and creditor ; hut, upon the judgment obtained jointly*
for that purpose, the purchaser shall first take execution against the
debtor, and upon the return of such execution no property found,
then he shall he at liberty to take out execution against the creditor.
RCC-2085, 2500 et seq.

CP-683, 7 1 0 et seq.'

RCC 1870, Art. 262 1 .

Same a s above.
(Projet, p. 3 1 7 . Addition amended and adopted;
no comment)
L'acheteur evince d'une propriete acSame as above ; but comma (,) after
quise en vertu d'une execution. a son
"under execution."
recours pour son remboursement contre
le debiteur et le creancier ; mais
apres avoir obtenu jugement conjointe
ment contre les deux* a cet effet, l'ache
teur devra d'abord prendre execution
contre le debiteur, et si par le retour
de cette execution il ne se trouve point
de proprietes, il pourra prendre execu
tion contre le creancier.
CC 1825, Art. 2599.

No correspo nding article.

CC 1 808.
CN 1804.

_

No correspo nding article.

*English translation of French text incomplete ; should include "against both."
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2-oF THE JUDICIAL SALE OF THE PROPERTY OF SUCCESSIONS

ART. 2622. The judicial sale of succession property is or·
dered by the judge of the court to which this jurisdiction is specially
confided.
Representatives of successions shall have the right to cause sales
of the property administered by them to he made either by the sheriff
or an auctioneer, or to make it themselves, hut in the event of making
the sales themselves, they shall receive no commission therefor.
RCC-929, 1022 et seq., 1051, 1062, 1064 et seq., 1 137, 1163 et seq., 1 171,
1869, 2603, 2605, 2616, 2 6 1 7 , 3398. CP-164, 9 2 9 , 990, 1022 e t seq. Acts 1 877,
No. 47 ; 1888, No. 109 ; 1 8 90, No. 21 ( as am. by 1 9 18, No. 246) ; 1926, No. 173.
RS-3397.
RCC 1870, Art. 2622.

Same as above.

(Same as Art. 2 6 2 2 of Proposed Revision of 1 8 6 9 ;
par. 1 in conformity with Acts 1830, p . 6 4, and
Acts 1847, No. 9 6 ; par. 2 same as Acts 1 8 5 5 , No.
90, §6 rns § §1 1 0 9, 1 4 6 7 1 )

•
(Projet, p. 3 17. Addition amended and a dopted ;
no comment)
The judicial sale of succession propLa vente judiciaire des biens de sucerty is made by the judge or clerk of cession se fait par le juge ou le greffier
court to which this jurisdiction is de la cour a laquelle cette juridiction
specially confided.
est specialement attribuee.
C C 1825, Art. 2600.

CC 1808.

No corresponding article.

CN 1 804.

No corresponding article.

ART. 2623. The adjudication made and recorded by the sheriff,
auctioneer or representative of the succession, is a complete title to
the purchaser, and needs not he followed by an act passed before a
notary.
RCC-2608, 2620.
RCC 1870, Art. 2623.

CP-690, 695.
( Same as Art. 2 6 2 3 of Proposed Revision of 1869)

Same as above.
CC 1825, Art. 260 1 .

(Projet, p . 317. Addition amended and adopted ;
no comment)
The adjudication made and recorded
L'adjudication faite et enregistree
par le juge ou le greffier de cette cour,
by the judge or clerk of the court, is a
complete title to the p urchaser, and
est un titre complet pour l'adjudica
taire, et n'a pas besoin d'etre suivi d'un
needs not be followed by an act passed
acte passe par devant notaire.
before a notary.
1808.

No corresponding article.

CN 1804.

No corresponding article.

CC

· ART. 2624. All the warranties to which private sales are sub
ject exist against the heir in judicial sales of the property of successions.
RCC-2475, 2476, 2 5 0 1 et seq., 2520 et seq., 2 537, 2682.
RCC 1870, Art. 2624.

Same as above.
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CC 1 825, Art. 2602.

(Projet, p. 3 17 . Addition t. adopted ; no comment)
Same as above ; but comma ( ,) after
T outes les garanties auxquelles sont
"subject."
sujettes les ventes particulieres, ont
lieu contre les heritiers dans les ventes
judiciaires des biens de successions.
CC 1808.

No corresponding article.

CN 1804.

No corresponding article.

ART. 2625. Heirs may purchase the property of the succession
to the amount of their proportion, and are not obliged to pay the
purchase money, until a liquidation is had, by which it i s ascertained
what balance there is in their favor or against them.
RCC-1343, 1344.
R C C 1870, Art. 2625.

Same as above.
CC 1825, Art. 2603.

Same as above.

(Projet, p. 3 17. Addition + adopted ; no comment)
Les heritiers, jusqu'au montant des
parts qui leur reviennent, peuvent se
faire adjuger des biens de la succession,
sans etre tenus d'en payer le prix, jus
qu'a ce qu'il soit fait une liquidation
par laquelle on connaisse la balance
qui resulte pour ou contr'eux.

CC 1808.

No corresponding article.

CN 1804.

No corresponding article.

Chapter

1 1-0F THE COMPULSORY TRANSFER OF PROPERTY

ART. 2626. The first law of society being that the general in
terest shall be preferred to that of individuals, every individual who
possesses under the protection of the laws, any particular property,
is tacitly subjected to the obligation of yielding it to the community,
wherever it becomes necessary for the general use.
RCC-497, 178 1 , 2014, 2 627 et seq., 2 6 40. Acts 1871, No. 1 8 ; 1880, No.
1 2 4 ; 1 88 6 , No. 1 1 7 ; 1 890, No. 1 32 ; 1892, No. 12 ; 1896, No. 96 ; 1 902, No. 2 2 7 ;
1 9 0 6 , No. 3 9 ; 1 9 0 6 , No. 208 ; 1 9 0 8 , No. 80 ; 1 908, N o . 1 0 1 ; 1 9 1 0 , N o . 123 ; 1 9 1 6 ,
No. 39 ; 1 9 1 6 , No. 1 8 1 ; 1 9 16, No. 268; 1 9 1 7 , E.S., No. 1 6 ; 1 9 1 7 , E.S., No. 3 9 ;
1 924, N o . 1 1 0 ; 1926, N o . 1 5 6 ; 1 9 2 8 , No. 1 7 6 . RS-1480 e t seq. Const. 1921, I,
2 ; IV, 15.
RCC 1 8 7 0 , Art. 2626.

Same as above.
(Projet, p. 3 17. Addition adopted ; no comment)
Same as above ; but comma (,) after
La premiere loi des societes etant que
l'interet commun soit toujours prefere
"individual", and after "possesses" ;
a l'interet particulier, tout individu qui
"general" spelled "geneneral."
possede, sous la protection des lois, une
propriete particuliere, est tacitement
soumis a !'obligation de la ceder a la
communaute, dans le cas ou elle de
viendrait necessaire a l'usage commun.
CC 1825, Art. 2604.

CC 1 808.

No corresponding article.

CN 1804.

No corresponding article.
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ART. 2627. 1£ the owner of a thing necessa ry for the general
he
use, refuses to yield it, or demands an exorbitant price, he may
divested of the property by the authority of law.
RCC-2 626, 2628.
RCC. 1870, Art. 2627.

(Same as Art. 2 6 2 7 of Proposed Revision of 1 8 6 9 )

Same as above.
(Projet, p.
If the proprietor of a thing necessa�
for the general use, refuses to yield it,
or demands an exorbitant price, he may
be divested of the property by the
authority of law.
CC 1 825, Art. 2605.

CC 1808.

No corresponding article.

CN 1804.

No corresponding article.

317. Addition :t: adopted ; no comment)
Si l� pro�riet:iir� d'une chose devenue necessa1r; a l usage commun, re
fuse de la ceder, ou en demande un
pr�::' exorbitan_t, il P?Ut _ en etre expropne par autonte, de Justice.

.ART. 2628. In all cases, a fair price should be given to the
owner for the thing of which he is dispossessed.
RCC-497, 2627.

Acts 1 9 1 6 , No. 165.

RCC 1 870, Art. 2628.

Same as above.
CC 1 825, Art. 2606.

Same as above.

(Projet, p. 3 1 8. Addition adopted ; no comment)
II est du, dans tous les cas, au pro
prietaire un juste prix de l'objet dont
on I' exproprie.

CC 1 808.

No corresponding article.

CN 1804.

No corresponding article.

ART. 2629. This price ought to he paid to the owner before
the expropriation, that is to say, before he has delivered the posses
sion, or it has been finally taken from him, in case of resistance.
RCC-497, 2641.
RCC 1870, Art. 2629.

Const. 1921, I, 2 ; IV, 1 5 .
( Same as Art. 2 6 2 9 of Proposed Revision of 1 8 6 9 )

Same as above.
CC 1825, Art. 2607.

(Projet, p.
This price ought to be paid to him
before the expropriation, that is to say,
before he has delivered the possession,
or it has been finally taken from him,
in case of resistance.
CC 1808.

No corresponding article.

CN 1804.

No corresponding article.

3 18. Addition adopted ; no comment)
Ce juste prix doit lui etre paye avant
!'expropriation, c'est-a-dire, avant qu'il
ait livre la possession, ou qu'elle lui ait
ete otee par force, s'il resiste.

ART. 2630. Whenever any corporation, constituted under the
laws of this State, for the construction of a railroad, plankroad, turn
pike road, a canal for navigation, or for the purpose of transmitting
intelligence hy magnetic telegraph, can not agree with the owner of
any land which may he wanted for its purchase, it shall he lawful for
such corporation to apply by p etition to the judge of the district court
in which such land may he situated, or if it extends into two districts,
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to the judge of the district in which the owner thereof resides, and if
the owner does not reside in either district, then to the judge of either
district, describing the lands necessary for their purposes, with a plan
of the same, and a statement of the improvements thereon, if any,
and the name of the owner thereof, if known and present in the State,
with a prayer that the land be adjudged to such corporation upon the
payment to the owner of all such damages as he may sustain in con
sequence of the expropriation of his land for such public work. All
claims for land, or damages to the owner caused by its expropriation
for the construction of any public works , shall be barred by two years'
prescription, which shall commence to run from the date at which
the land was actually occupied and used for the construction of the
works.
RCC-2 626, 2 6 3 1 et seq., 2 640, 2641. Acts 1880, No. 124 ; 1 886, No. 1 1 7
(as am. by 1 896, No. 9 6 ; 1902, No. 2 2 7 ; 1 9 0 6 , No. 208 ; 1 9 10, No. 1 2 3 ; 1928, No.
1 7 6 ; 1936, No. 1 2 ) ; 1 8 90, No. 1 3 2 ; 1900, No. 1 1 1 ; 1 902, No. 73 ; 1 906, No. 3 9 ;
1908, No. 80 ; 1 9 16, N o . 2 68 ; 1 9 2 1 , E.S., No. 9 5 , § 2 7 (as am. by 1 9 3 0 , E.S., No. 9,
§ 1 ) ; 1 9 2 6 , No. 156.
R C C 1 870, Art. 2630.

Same as above.

( Same as Art. 2 630 of Proposed Revision of 1 86 9 ;
similar to Acts 1852, No. 1 19, § 1 ; same a s Acts
1853, No. 1 7 4, § 1 , and Acts 1855, No. 38, § 1
m s § § 698, 1 4 7 9 1 )

CC 1825.

N o corresponding article.

CC 1 808.

No corresponding article.

CN 1804.

No corresponding article.

ART. 2631. On the presentation of such petition to the judge,
it shall he his duty to indorse thereon an order directing the clerk of
the court to give notice to the owner according to law. The clerk shall
thereupon issue a copy of the petition and order, together with a notice
of the time at which a jury will be impanneled [impaneled] to assess
the value of the land described in the petition, to the sheriff, who
shall make service and return therefor as in ordinary cases.
RCC-2 630, 2 6 3 2 , 2635.
R C C 1 8 7 0 , Art. 263 1 .

Same as above.
CC 1825.

(Same as Art. 2 631 of Proposed Revision of 1869 ;
similar to Acts 1852, No. 1 19, §2 ; same as Acts
1855, No. 38, §2 ms § § 699, 1480 1 )

N o corresponding article.

CC 1808.

No corresponding article.

CN 1804.

No corresponding article.

ART. 2632. Immediately after the order shall have been made
by the Judge, it shall he the duty of the Clerk and Sheriff to make a
list of fifty freeholders, residents of the parish in which the land lies,
and not interested in the issue to be tried, from which list thirty-six
freeholders shall b e drawn and summoned to attend on the day fixed
in the order of court, provided that the summons shall h e served on
the freeholders not less than five calendar days, prior to the date fixed
for attendance. And from the thirty-six freeholders so summoned, a
jury of twelve shall be empaneled, which shall, by a verdict in which
at least three-fourths of their number shall concur, determine, after
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hearing the parties and their evidence, what is the value of the land
described in the petition with its improvements, and what damages,
if any, the owner would sustain, in additio?1 to the loss of the land,
by its expropriation. If, for any reason, a Jury cannot he empaneled
from the thirty-six freeholders whose names are drawn as above set
forth, then, from the remaining fourtee n freeholders, the court shall
have the right to summon as many additional freeholders as the court
may deem necessary to complete the empanelling of the jury. In em
panelling the jury, either party may challenge for cause and each party
.
shall he entitled to the same number of peremptory challenges as is
allowed by law in the trial of ordinary civil suits. ( As amended by
Acts 1 940, No. 187 )
RCC-2631, 2633, 2 636, 2637.
1921, VII, 41, 44.

CP-5 1 1.

Acts 1 908, No.

1 0 1.

Const.

Art. 2632.

Immediately after the order shall have been made by the judge, it shall be the
duty of the clerk and sheriff to make a list of forty-eight freeholders, residents of
the parish in which the land lies, and not interested in the issue to be tried ; from
which list twenty-four shall be drawn and summoned to attend on the tenth day
after the date of the summons, or, if that day be one of public rest, on the eleventh
day after said date, and from the twenty-four freeholders, a jury shall be em
paneled, which shall, by a verdict in which at least three-fourths of their number
shall concur, determine, after hearing the parties and their evidence, what is the
value of the land described in the petition with its improvements, and what dam
ages, if any, the owner would sustain, in addition to the loss of the land, by its
expropriation. In empanelling the jury, either party may challenge for cause and
each party shall be entitle d to the same number of peremptory challenges as is
allowed by law in the trial of ord inary civil suits.
(As amended by Acts 1936,
No. 276)
(Same as Art. 2 6 3 2 of Proposed Revision of 1869 ;
same as Acts 1 8 52, No. 1 19, §3, and Acts 1855,
No. 38, § 3 ms § §700, 1 48 1 ] )
Immediately after the order shall have been made by the judge, it shall be the
duty of the clerk and sheriff to make a list of forty-eight freeholders, residents
of the parish in which the land lies, and not interested in the issue to be tried ;
from which list twenty-four shall be drawn and summoned to attend, o n the tenth
day after the date of the summons, or if that day be one of public rest, on the
eleventh day after the date, and from the twenty-four freeholders, a jury shall be
impanneled [impaneled], which shall, by a verdict in which at least three-fourths of
their number shall concur, determine, after hearing the parties and their evidence,
what is the value of the land described in the petition with its improvements, and
what damages, if any, the owner would sustain in addition to the loss of the land
by its expropriation. In impanneling [impaneling] the jury, either party may
challenge for cause, but no peremptory challenge shall be allowed.
RCC 1870, Art. 2632.

CC 1 825, Art. 2608.

(Projet, p.
For the purpose of ascertaining this
fair price, the judge, within whose jurisdiction the property to be taken for
the common use is situated, shall cause
to be convoked, within eight days by
the sheriff, a jury of twelve freeholders, who, after having been duly sworn,
shall declare what sum the property is
worth, regard being had, not only to
the general value of property of the
same nature and quality, but to the particular value which it may possess in
relation to the rest of the estate from
which it is to be dismembered, and to
the injury which this dismemberment
may cause to the owner.

318. Addition :t: adopte d ; no comment)
A l'effet de faire fixer ce juste prix,
le juge, dans la juridiction duquel est
situe le bien qu'il est necessaire de
prendre pour !'usage commun, fera con
voquer a huitaine par le sherif, un juri
[jury] de douze proprietaires, qui, apres
avoir ete dument assermentes. decla
reront quelle est la somme que vaut ce
bien, eu egard non seulement a la va
leur generale des biens de meme espece
et bonte, mais a la valeur particuliere
qu'il peut avoir relativement au reste
de !'heritage dont ii serait demembre,
et au tort qu ce demembrement peut
causer au proprietaire.
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(Projet, p.
The _?Wner shall be summone � at the
same time, �o �ppear before this jury,
to defend his rights, and he may ch�llenge for cause any of the members m
_
challenge
the same ;manner as he might
.
ordmary J urors.
-Art. 2609.

CC 1 808.

No corresponding article.

CN 1 804.

No corresponding article.

Art. 2635

3 18. Addition adopted ; no comment)
Le proprietaire sera en meme temps
cite a comparaitre devant ce jury pour
y faire valoir ses droits, et il en pourra
recuser les membres pour cause, de la
meme maniere que les jures ordinaires.

ART. 2633. In estimating the value of the property to be ex
propriated, the basis of assessment shall be the true value which the
land p ossessed before the contemplated improvement was proposed,
and without deducting therefrom any amount for the benefit derived
by the owner from the contemplated improvement or work.
RCC-2 630, 2 6 3 2 .

Acts. 1 9 1 6, No. 165.

RCC 1 870, Art. 2633.

Same as above.

(Same as Art. 2 633 of Proposed Revision of 1869 ;
same as Acts 1 852, No. 1 1 9, §4, and Acts 1855,
No. 38, §4 rns § § 7 0 1 , 1 4 8 2 1 )

CC 1 825.

N o corresponding article.

CC 1 808.

No corresponding article.

CN 1804.

No corresponding article.

ART. 2634. Any appeal to the Supreme Court from the verdict
of the jury and judgment of the lower court, made by either p arty,
shall not suspend the execution of such judgment, hut the payment
of the amount of the verdict by the company to the owner, or the
deposit thereof subject to the owner's order, in the hands o f the sheriff,
shall entitle the corporation to the right, title and estate of the owner
in and to the land described in the p etition in the same manner as a
voluntary conveyance would do. But in the event of any change being
made by the final decree in the decision of the cause, the corporation
shall be hound to pay the additional assessment, or be entitled to
recover back the surplus paid, as the case may be.
RCC-2 1 67, 2 1 6 9 , 2636.
RCC 1 8 7 0 , Art. 2634.

Same as above.

(Same as Art. 2634 of Proposed Revision of 1869 ;
same as Acts 1852, No. 1 19, §5, and Acts 1855,
No. 38, §5 [RS § § 702, 1 483 J )

CC 1825, Art. 26 10.

( Projet, p. 3 1 8. Addition t adopted ; no comment)
Le verdict de ce jury et le jugement
The verdict of the jury, and the judgment which shall be founded on it, are
de la cour, qui sera rendu sur ce verconclusive, except on appeal.
diet, seront definitifs, sauf l'appel.
CC 1 808.

No corresponding article.

CN 1804.

No corresponding article.

ART. 2635. If the owner of any lands required for works of
public utility he unknown or absent, and have left no known agent in
the State, it shall b e the duty of the court to appoint a curator ad hoc
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to represent and act for such owner ; and the price which h � may e
entitled to receive shall he deposited in the State treasury, suh1ect to his
order ; the receipt of the State Treasurer for the price shall vest t e
title in the corporation paying for the land, in the same manner as if
it were paid to the owner in person.

�

�

RCC-2 630, 2 6 3 1 .
R C C 1 870, Art. 2635.

Same as above.

CP- 1 1 6 .
(Same a s Art. 2 6 3 5 of Proposed Revision o f 1 8 6 9 ;
same as Acts 1 8 52, No. 1 1 9, §6, and Acts 1855,
No. 3 8 , § 6 lRS § § 703, 1 4 8 4 ] )

C C 1 825.

No corresponding article.

CC 1 808.

No corresponding article.

CN 1804.

No corresponding article.

ART. 2636. If any owner shall he of opinion that the quantity
of land sought to he purchased by any corporation exceeds that which
is reasonably necessary for the purpose intended by the company, it
shall he lawful for him to file a special plea, setting forth this fact,
and in such case the jury shall determine not only the value of the
land to he expropriated, hut also the extent of land over which the
company may exercise the forced expropriation ; the whole always
subject to the decision of the Supreme Court on appeal
RCC-2 632, 2634.
RCC 1 870, Art. 2636.

Same as above.

(Same as Art. 2 6 3 6 of Proposed Revisio n of 1 8 6 9 ;
same as Acts 1 8 52, No. 1 1 9, § 7 , and Acts 1 8 5 5 ,
N o . 3 8 , §7 [RS § § 704, 1 4 8 5 ] )

C C 1 825.

No corresponding article.

CC 1 808.

No corresponding article.

CN 1 804.

No corresponding article.

ART. 2637. The right of expropriation shall in no case extend
to graveyards, nor the dwelling house, yard, garden, and other appur
tenances thereof, unless the jury shall find, by their verdict, that the
line of the proposed railroad or canal can not he diverted from that
proposed hy the company without great public loss or inconvenience.
RCC-2 630, 2632.
RCC 1 870, Art. 2637.

Same as above.

(Same as Art. 2 63 7 of Proposed Revision of 1 8 6 9 ;
same as Acts 1 8 52 , No. 1 1 9, §8, and Acts 1 8 5 5 ,
No. 3 8, §8 lRS § § 705, 1 4 8 6 J )

CC 1 825.

No corresponding article.

CC 1808.

No corresponding article.

CN 1804.

No corresponding article.

ART. 2638. If a tender he made by any corporation of the true
value of the land to the owner thereof, before proceeding to a forced
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expropriation, the costs of such proceedings shall be paid by the
owner.
RCC-21 58, 2 1 6 7 et seq.
RCC 1 870, Art. 2638.

Same as above.

CP-405 et seq., 4 1 5 , 1 0 94.

Acts 1 908, No. 1 0 1 .

( Same as Art. 2 638 of Proposed Revision of 1869;
same as Acts 1852, No. 1 19, §9, and Acts 1 855,
No. 38, §9 rns §§706, 14871 )

CC 1 825.

No corresponding article.

CC 1808.

No corresponding article.

CN 1804.

No corresponding article.

All judgments directing the expropriation of lands
ART. 2639.
to corporations shall be valid against all persons, including married
women, minors, or persons interdicted.
RCC-1868.
RCC 1 870, Art. 2639.

Same as above.

( Same as Art. 2639 of Proposed Revision of 1869 ;
same as Acts 1852, No. 119, §10, and Acts 1855,
No. 38, § 1 0 [ RS §§707, 1 4 8 8 1 )

C C 1 825.

No corresponding article.

CC 1808.

No corresponding article.

CN 1804.

No corresponding article.

The proceedings set forth in the foregoing articles
2640.
ART.
shall he required in all cases of expropriation of property necessary
for the general use.
RCC-2626, 2 6 3 0 et seq.
RCC 1 870, Art. 2640.

(Same as Art. 2640 of Proposed Revision of 1869)

Same as above.
CC 1 825.

No corresponding article.

CC 1808.

No corresponding article.

CN 1804.

No corresponding article.

If, after the expropriation, any individual pretends
ART. 2641.
that he had rights respecting the thing, either as owner or as creditor,
he shall have recourse against the person who received the price.
RCC-2629, 2 6 3 0 .
RCC 1 870, Art. 264 1 .

Same a s above.
CC 1825, Art. 26 1 1 .

Same as above.

(Projet, p. 3 1 8. Addition adopted ; n o comment)
Si, apres !'expropriation, quelqu'indi
vidu pretend qu'il avait des droits sur
la chose, soit comme proprietaire, soit
comme creancier, il aura son recours
contre celui qui a re!(u le prix.

CC 1808.

No corresponding article.

CN 1804.

No corresponding article.
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A rt. 2642

Chapter

12-0F THE ASSIGNMENT OR TRANSFER OF CREDITS
AND OTHER INCOPOREAL RIGHTS

ART. 2642. In the transfer of credits, rights or claims to* a
third person, the delivery takes place between the transferrer and the
transferree by the giving of the title.
RCC-1905 et seq., 1 918, 1 9 1 9 , 1922, 1 924, 2009, 2 1 5 9 et seq., 2 1 92, 2 2 1 2 ,
2477, 2478, 2481 et seq., 2 6 4 3 e t seq., 3 16 2 . CP-22 , 25. Acts 1 90 6, No. 5 ;
1 9 12 , No. 2 1 5 ; 1916, No. 1 02 .
RCC 1 870, Art. 2642.

(Same as Art. 2 642 of Proposed Revision of 1869 )

Same as above.
(No reference in Projet)
In the transfer of debts, rights or
Dans le transport d'une creance, droit
claims to* a third person, the delivery
ou action sur* un tiers, la delivrance
s'opere entre le cedant et le cession
takes place between the transferrer and
the transferree by the giving of the
naire, par la remise du titre.
title.
CC 1825, Art. 2 6 1 2.

CC 1 808, p. 368, Art. 1 2 1.

·P·

Same as above ; but no punctuation
after "person."

369, Art. 1 2 1 .

Same as above.

CN 1 804, Art. 1689.

In the transfer of credits, rights or
claims against a third person, the de
livery takes place between the trans
feror and the transferee by the giving
of the title.

Dans le transport d'une creance, d'un
droit ou d'une action sur un tiers, la
delivrance s'opere entre le cedant et le
cessionnaire par la remise du titre.

Projet du Gouvernement ( 1 800), Book III, Title XI, Art. 1 10.

Same as CC 1 808, p. 3 69, Art. 1 2 1 ,
above ; but comma (, ) after "s'opere."

Same as above.

*Note error in English translation of French text ; "to" should be "against."

ART. 2643. The transferree is only possessed, as it regards
third persons, after notice has been given to the debtor of the transfer
having taken place.
The transferree may nevertheless become possessed by the accep·
tance of the transfer by the debtor in an authentic act.
RCC-1 905, 1922, 1924, 2 1 49, 2160, 2 1 92, 2 1 94, 2 2 1 2 , 2234, 2 2 3 6 , 2 4 8 1 ,
2 6 4 2 , 2644, 31 58, 3 1 60, 3 1 62. Acts 1 9 1 2 , N o . 215.
RCC 1870, Art. 2643.

Same as above.
CC 1825, Art. 2613.

(No reference in Projet)

Same as above.

Le cessionnaire n'est saisi, a l'egard
des tiers, que par la signification du
transport fait [faite] au d ebiteur.
Neanmoins, le cessionnaire peut etre
egalement saisi par l'acceptation du
transport, faite par le de b i t eur dans un
acte authentique.

CC 1 808, p. 368, Art. 1 22.

The transferree is only possessed as
it regards to third persons, after notice

-p. 369, Art. 1 22.

Sa e a� above ; but comma ( , ) after
_ � ation
"s1gmfic
du transpo rt", and after
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has been given to the debtor of the
transfer having taken place.
Par. 2 same as par. 2, above.

Art. 2645

"le debiteur" ; semicolon ( ;) after "au
debiteur" ;
"fait"
correctly
spelled
"faite."

CN 1 804, Art. 1 690.

Same as above.

Same as above ; but no punctuation
after "saisi", after "tiers", after "signi
fication du transport", after "Nean
moins'', after "!'acceptation du trans
port", or after "le debiteur" ; period
( . ) after "au debiteur."

ART. 2644. If, previous to notice having been given of the
transfer to the debtor, either by the transferrer or by the transferree,
the debtor should h ave made payment to the transferrer' the debtor
is discharged of the d ebt.
RCC-2 146, 2 1 4 9 , 2 1 94, 2 2 1 2 , 2643.
RCC 1870, Art. 2644.

Same as above.
CC 1825, Art. 2614.

Same

as

above.

(No reference in Projet)
Si avant que le cedant ou le cession
naire et1t signifie le transport au debi
teur, celui-ci avait paye le cedant, il
serait valablement libere.

CC 1808, p. 368, Art. 123.

-p. 369, Art. 123.

If previous to notice having been
given of the transfer to the d ebtor
either by the transferror or by the
transferree, the debtor should have
made payment to the transferror, said
debtor is discharged of the debt.

Si, avant que le cedant, ou le ces
·
sionnaire et1t signifie 1e transport au
debiteur, celui-ci avait paye le cedant,
il sera valablement libere.

CN 1804, Art. 1 69 1 .

Same as above ; but no punctuation
after "que le cedant."

Same a s above.

ART. 2645. The sale or transfer of a credit includes every
thing which is an accessory to the same ; as suretyship, privileges and
mortgages.
RCC-4 9 8 , 5 0 1 , 5 0 4 , 7 7 1 , 1 6 3 6, 1903, 2 4 6 1 , 2490, 30 35, 3040, 3 0 6 1 , 3284.
Acts 1906, No. 5; 1 9 1 6, No. 1 0 2 .
RCC 1870, Art. 2645.

(Same as Art. 2 645 of Proposed Revision of 1869)

Same as above.
CC 1825, Art. 2615.

(No reference in Projet)
The sale or transfe r of a debt inLa vente ou cession d'une creance
eludes every thing which is an accessory
comprend les accessoires de la creance,
to the same as suretyship, privileges
tels que caution, privilege et hypoand mortgages.
theque.
-p. 369, Art. 124.

CC 1 808, p. 368, Art. 1 24.

Same as above ; but comma (,) after
"vente", and after "d'une creance."

Same as above.
CN

1 804, Art. 1692.

Same as above ; RCC 1870 preferred.

Same as above ; but no punctuation
after "vente", or after "d'une creance."
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ART. 2646. He who sells a credit or an incorporeal right, war
rants its existence at the time of the transfer though no warranty be
mentioned in the deed.*
RCC-1390, 1 3 9 1, 2475, 2 5 0 1 et seq., 2 5 57, 2 642, 2647, 2648, 2 6 5 0.
RCC 1870, Art. 2646.

( Same as Art. 2 646 of Propcsed Revision of 1 8 6 9 )

Same a s above.
CC 1825, Art. 2616.

(No reference in Projet)
He who sells a debt or an incorporeal
Celui qui vend une creance ou autre
droit incorporel, doit en garantir l'exis
right warrants its existence at the time
tence au temps du transport, quoiqu'il
of the transfer, though no warranty be
soit fait sans garantie. *
mentioned in the deed. *
-p. 369, Art. 1 25.

CC 1 808, p. 368, Art. 1 25.

Same as above ; but comma (,) after
"creance."

Same as above.
CN 1 804, Art. 1.693.

He who sells a credit or an incor
poreal right, warrants its existence at
the time of the transfer though it be
made without warranty.

Same as above ; but no punctuation
after "creance."

*Note error in English translation of French text ; "no warranty be mentioned
in the deed" should be "it be made without warranty."

ART. 2647. The seller does not warrant the solvency of the
debtor, unless he has agreed so to do.
RCC-1391, 1392, 2 193, 2646, 2648, 2 649, 2657.
R C C 1870, Art. 2647.

Same as above.
CC 1825, Art. 2617.

Same

as

above.

(No reference in Projet)
II ne repond de la solvabilite du de
biteur, que lorsqu'il s'y est engage.

CC 1808, p. 368, Art. 1 26.

-p. 369, Art. 1 26.

Same as above ; but no punctuation
after "debtor" ; "warrant" misspelled
"warranty."

Same as above.

CN 1 804, Art. 1 694.

The seller does not warrant the
vency of the debtor unless he
agreed so to do, and only up to
amount of the price that he has
ceived for the credit.

sol
has
the
re

II ne repond de la solvabilite du de
biteur que lorsqu'il s'y est engage, et
jusqu'a concurrence seulement du prix
qu'il a retire de la creance.

Book III, Title XI, Art. 1 1 3.
Same as CC 1825, Art. 2 617, above.
Same as C C 1 8 08, p. 3 6 9, Art. 1 2 6,
above ; but no punctuation after " de
biteur."

Projet du Gouvernement ( 1 800 ) ,

ART. 2648. When the solvency of a debtor is warranted by
contract, such warrant extends only to the a ctual solvency of the
dehto�, and not to his future solvency, unless the same b e expressly
submitted to by the transferrer.
RCC-1390, 21 93, 2 503, 2 64 6, 2647, 3 0 3 5 et seq.
RCC 1870, Art. 2648.

Same as above.
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CC 1825, Art. 2618.

Same as above.

Art. 2650

( No reference i n Projet)
Lorsqu'il a promis la garantie de la
solvabilite du debiteur, cette promesse
ne s'entend que de la solvabilite ac
tuelle, et ne s'etend pas au temps a
venir, si le cedant ne l'a expressement
stipule.

CC 1808, p. 368, Art. 1 27.

·p. 369, Art. 127.

When the solvency of a debtor is
warranted by contract such warranty
extends only to the actual solvency of
the debtor and not to his future solvency unless the same be expressly
submitted to by the transferror.

Same as above.

CN 1 804, Art. 1 695.

Same as above.

Same as above.

ART. 2649. If it he proved that the assigner, who has not war
ranted the solvency of the debtor, knew or had strong reasons to
suspect that the debtor was insolvent at the time of the a ssignment,
the contract may he rescinded, and the assigner compelled to restore
the price.
RCC-1390, 1847 ( 5 , 6 ) , 1 848, 1 849, 2 1 9 3 , 2647.
RCC 1870, Art. 2649.

Same as above.
CC 1825, Art. 2 6 1 9.

Same as above.

( Projet, p. 318. Addition :I: adopted ; no comment)
S'il etait prouve que le cedant, qui
n'a p oint repondu de la solvabilite du
debiteur, savait ou avait d e fortes rai
sons de soupi;onner que le debiteur
etait insolvable au moment de la ces
sion, le contrat pourrait etre resolu, et
le c edant condamne a restituer le prix.

CC 1808.

No corresponding article.

CN 1804.

No corresponding article.

2650. When a man sells his right to a succession, without
particularly specifying the objects of which it consists, h e only war
rants his right as an heir.

ART.

RCC-1002, 1 3 1 9 , 1 4 0 4 et seq., 1 887, 2 4 5 4, 2 5 1 3 , 2 594, 2646, 2651.
RCC 1870, Art. 2650.

Same as above.
CC 1825, Art. 2620.

Same as above.

(No reference i n Projet)
Celui qui vend une heredite, sans en
specifier en detail les o�j �ts, n: e�t. tenu
,
de garantir que sa quahte d herit1er.
-p. 369, Art. 1 28.

CC 1 808, p. 368, Art. 1 28.

Same

Same as above ; but no punctuation
after "succession."
CN

1804, Art.

1696.

Same as above.

as

above.

Same as above ; but no punctuation
after "heredite."
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ART. 2651. In case he who sells his right to a succession has
already received any of the fruits of any property belonging to the
same, and* if any credit due to that succession has been paid to him,
he shall he hound to repay the same to the purchaser, unless the same
has been excepted by the contract.
RCC-498 et seq., 2 4 56, 24 6 1 , 2 4 8 9 , 2 4 9 0 , 2 6 5 0 .

RCC

1 870, Art. 265 1 .

( Same as Art. 2 6 5 1 of Proposed Revision of 1 8 6 9 )

Same as above.

CC

1825, Art. 262 1 .

(No reference i n Projet)

In case he who sells his right to a
succession has already received any of
the fruits of any property belonging to
the same, and* if any debt due to that
succession has been paid to him, he
shall be bound to repay the same to the
p urchaser, unless the same has been
excepted by the contract.

CC

1808, p. 368, Art. 1 29.

·P·

In case he who sells his right to a
succession has already received any of
the fruits or any funds * * belonging to
the same, and* if any debt due to that
succession has been paid to him, he
shall be bound to repay the same to the purchaser unless the same has been
excepted by the contract.

CN

S'il avait deja profite des fruits de
quelque fonds* * ou* recu le m ontant de
quelque creance appartenant a cette
heredite, il est tenu de Jes rembourser
a l'acquereur, s'il ne les a expressement
reserves !ors de la vente.

3 69, Art. 129.

Same as above ; but comma ( , ) after
"fonds."

1 804, Art. 1697.

In case he who sells his right to a
succession has already received any of
the fruits of any property belonging to
the same, or if any credit due to that
succession has been paid to him , or if
h e has sold any of the succession prop
erty, he shall be bound to repay the
same to the purchaser, unless the same
has been excepted by the contract.

S'il avait deja profite des fruits de
quelque fonds, ou recu le m o ntant de
quelque creance appartenant a cette
heredite, ou vendu quelques effets de la
succession, il est tenu de Jes rernbourser
a l'acquereur, s'il ne les a expresse
ment reserves !ors de la vente.

Projet du Gouvernement ( 1 800 ) , Book III, Title XI, Art. 1 1 6.
In case he who sells his right to a
succession has already received any
fruit of any property belonging to
the same, or if any credit due to
that succession has been paid to him,
he shall be bound to repay the same to
the purchaser, unless the same has been
excepted by the contract.

S'il avait deja profite du fruit de quelque fonds, ou recu le montant de quelque
creance appartenant a cette heredite, ii
est tenu de les rembourser a l'acque
reur, s'il ne les a expressement reserves
lors de la vente.

*Note error in English translation of French text; "and" should be "or."
* *Note error i n English translati o n of French text ; "or any funds" should be
" of any p r operty . "

ART. 2652.
He against whom a litigious right has been trans·
ferred, may get himself released by paying to the transferree the real
price of the transfer, t ogether with the interest from its date.
RCC-1938, 2 4 4 7 , 2 5 0 6 , 2653, 2654, 3 5 5 6 ( 18 ) .

RCC

1870, Art . 2652.

Same as above.
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cc 1825, Art. 2622.

Same as above.

Art. 2654

(No reference in Projet)
Celui contre Jequel on a cede un droit
litigieux, peut s'en faire tenir quitte par
le cessionnaire, en Jui remboursant le
prix reel de la cession, avec Jes interets
depuis sa date.

CC 1808, p. 368, Art. 130.

·P· 369, Art. 1 30.

Same as above.

Same as above.

CN 1804, Art. 1.699.
He agai nst whom a litigious right
has been transferred may get himself
released by paying to the transferee the
real price of the transfer with the ex
penses and just costs, and with interest
counting from the day on whi ch the
transferee has paid the price of the
transfer made to him.

Celui contre lequel on a cede un droit
!itigieux peut s'en faire tenir quitte
par le cessionnaire, en lui remboursant
le prix reel de la cession avec les frais
et Joyaux couts, et avec les interets a
compter du jour ou le cessionnaire a
paye le prix de la cession a lui faite.

Projet du Gouvernement ( 1 800 ) , Book III, Title XI, Art. 1 17.

Same as CC 1808, p. 368, Art. 130,
above.

Same
above.

as

CC 1808, p. 369, Art. 130,

ART. 2653. A right is said to be litigious, whenever there exists
a suit and contestation on the same.
RCC-2447, 2652, 3556 ( 1 8 ) .
RCC 1 870, Art. 2653.

Same as above.
CC 1825, Art. 2623.

Same as above.

(No reference in Projet)
La chose est censee litigieuse, des
qu'il y a proces et contestation sur le
fonds [fondl du droit.

CC 1808, p. 368, Art. 131.

-p. 369, Art. 131.

Same as above ; but no punctuation
after "litigious."

Same as above ; but comma ( , ) after
"proces."

CN 1804, Art. 1 700.

Same as above.

La chose est censee litigieuse des
qu'il y a proces et contestation sur le
fond du droit.

2654. The provlSlons of article 2652 do not apply :
When the trans£er has been made either to a coheir or to the
coproprietor of the right.
2. When such right has been transferred to a creditor as a pay
ment for a debt due to him.
3. When the transfer has been made to the possessor of the
estate subject to the litigious right.
ART.
1.

RCC-2652.
RCC 1870, Art. 2654.

( Same as Art. 2654 of

Proposed Revision of 1869)

Same as above.
CC 1825, Art. 2624.

(No reference in Projet)
The provisions of article 2622 do not
La disposition portee en !'article 2622,
apply :
cesse :
Subds. 1, 2 same as subds. 1, 2,
1. Dans le cas oil la cession a ete
above ; but semicolon ( ;) after "the
faite a un co-heritier ou co-proprietaire
du droit cede ;
right", and after "him."
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Art. 2655

3.
When the transfer has been made
to the possessor of the inheritance sub
ject to the litigious right.

2.
Lorsqu'elle a ete faite a un cre
ancier en payement de ce qui Jui est du ;
3.
Lorsqu'elle a ete faite au posses
seur de !'heritage, sujet au droit liti
gieux.

CC

-p. 369, Art. 1 32.

1 808, p.

368, Art.

1 32.

La disposition portee en !'article 1 3 0 •
cesse :
Subds. 1-3 same as subds. 1-3, above ;
but comma ( , ) after "co-heritier", after
"creancier", and after "possesseur" ; no
punctuation after "!'heritage."

The provisions of the preceding arti
cle* do not apply,
1st, When the transfer has been made
either to co-heirs or to the co-proprie
tor of the right;
Subds. 2, 3 same as subds. 2, 3,
above ; but "litigious" spelled "liti
guous."
CN 1 804, Art. 1 70 1 .

The provisions o f article 1 6 9 9 d o not
apply,
Subds. 1-3 same as subds. 1-3, above.

La disposition portee en !'article 1 6 99
cesse,
Subds. 1-3 same as subds. 1-3, above ;
but no punctuation after "coheritier",
after "creancier", or after "possesseur."

*Note error in English translation of French text ; "preceding article" should be
"article 130."

Chapter 13-0F THE GIVING IN PAYMENT
ART.

2655. The giving in payment is an act by which a debtor
gives a thing to the creditor, who is willing to receive it, in payment
of a sum which is due.
RCC- 1 5 1 3 , 1 5 2 5 , 1 526, 1 5 3 6 et seq., 2 1 3 1, 2 6 5 6 et seq., 3 0 6 2 .

RCC 1870, Art. 2655.

Same as above.
CC 1825, Art. 2625.

Same as above.

( Projet, p. 3 1 8 . Addition adopted ; no comment)
La dation en payement, est un acte
par lequel un debiteur donne une chose
au creancier, qui veut bien la recevoir
a la place et en payement d'une somme
qui lui est due.

CC 1808.

No corresponding article.

CN 1804.

No corresponding article.

ART. 2656. That giving in payment differs from the ordinary
contract of sale in this, that the latter is perfect by the mere consent
of the parties, even before the delivery, while the giving in payment
is made only by delivery.
RCC-1 764, 1 7 6 6, 1 7 9 7, 1 9 0 9 , 2456, 2 467, 2475, 2477 et seq., 2 6 5 5, 2 6 5 7
e t seq.

RCC 1870, Art. 2656.

Same as above.

(Same as Art. 2 6 5 6 of Proposed Revision of 1 8 6 9 )

�

C C 182 , Art' 2626.

( Projet, p. 3 1 8 . Addition :t: adopted ; no comment)
.
.
.
m
payment differs from
La dation en payement di1fere du conThe �1vmg
trat de vente ordinaire, e n c e que, dans
the ordmary contract of sale in this,
.
that the latter is perfect by the mere
c elui-ci, le contrat est parfait par le
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consent of the parties, even before the
delivery, while the giving in payment
is made only by delivery.
CC 1808.

No corresponding article.

CN 1 804.

No corresponding article.

Art. 2659

seul consentement des parties, meme
avant la delivrance, tandis que la da
tion en payement ne se fait que par la
tradition.

ART. 265 7. From this distinction result consequences which
are different in relation to the risk of the thing sold ; which risk, in
this species of contract, never falls upon the creditor, before delivery,
unless he has delayed beyond a reasonable time* to obtain the thing.
RCC-1907, 1910, 1918, 2 64 7 et seq., 2656.
RCC 1 870, Art. 265 7 .

( Same as Art. 2657 of Proposed Revision of 1 8 6 9 )

Same a s above.
CC 1 825, Art. 2627.

(Projet, p.
From this distinction result consequences which are different in relation to
the risk of the thing sold, which, in
this species of contract, never falls upon
the creditor, before delivery, unless he
has delayed beyond a reasonable time*
to obtain it.
CC 1 808.

No corresponding article.

CN 1 804.

No corresponding article.

319. Addition :t adopted; no comment)
De cette distinction resultent des consequences difl'erentes pour ce qui con
cerne le risque de la chose vendue , qui,
dans ce genre de contrat, n'est jamais
a la charge du creancier avant la de
livrance, a moins qu'il n'ait ete mis en
demeure* de recevoir.

*Note error in English translation of French text ; "delayed beyond a reasonable
time" should be "been put in d efault."

ART. 2658. This difference gives rise to another in the effect
of these contracts, in cases of the insolvency of the debtor. He may,
although insolvent, lawfully sell for the price which is paid to him ;
hut the law forbids to give in payment to one creditor, to the prejudice
of the others, any other thing than the sum of money due.
RCC-1 797, 1847, 1849, 1 96 9, 1 970, 1983 et seq., 2 656.
RCC 1 870, Art. 2658.

Same as above.
CC 1 825, Art. 2628.

( Projet, p. 319. Addition :i: adopted; no comment)
Cette difference en etablit aussi une
Same as above ; but comma ( , ) after
dans l'effet de ces contrats pour les
"him."
cas d'insolvabilite d'un debiteur ; il peut,
etant insolvable, vendre valablement
pour le prix qu'on lui paye ; mais la
loi lui defend de donner en payement
a un creancier, au prejudice des autres,
autre chose que Ia somme d'argent qu'il
lui doit.
CC 1 808.

No corresponding article.

CN 1 804.

No corresponding article.

ART. 2659. Except with these differences, the giving in pay
ment is subjected to all the rules which govern the ordinary contract
of sale.
RCC-1526, 2438 et seq., 2446.
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Art. 2660
RCC

1870, Art. 2659.

Same as above.

CC

( Projet, p. 3 1 9.

1 825, Art. 2629.

Addition adopte d ; no comment)

A ces differences pres, la dation en
payement est sujette a toutes les regles
auxquelles est soumis le contrat de vente
ordinaire.

Same as above.

CC

1 808.

No corresponding article.

CN

1 804.

No corresponding article.

TITLE VIII-OF EXCHANGE

ART. 2660. Exchange is a contract, hy which the parties to
th e contra ct give to one another, one thing for another, whatever it
lle, except money ; for in that case it would he a sale.
RCC-1382, 1 7 6 1 , 1 764 et seq., 1768, 1 7 7 1 , 1 7 7 4, 1 778, 1 779, 1 9 0 7 et seq.,
1968, 2 439, 2456, 2 4 6 1 , 2 464, 2 661, 3485.

RCC

1 870, Art. 2660.

( Same as Art. 2 660 of Proposed Revision of 1869)

Same as above.

CC

1 825, Art. 2630.

( No reference in Projet)

An exchange is a contract, by which
the contractors give to one another, one
thing for another, whatever it be, except money, for in that case it would
be a sale.

L'echange est un contrat par lequel
les parties se donnent respectivement
une chose pour une autre, quelle qu'elle
soit, hors l'argent monnoye [monnayel ;
car alors ce serait une vente.

CC

-p. 3 7 1 , Art. 1 .

1 808, p. 370, Art. 1 .

Same

Same as above ; but n o punctuation
after "contract", after " o ne another",

as

above.

or after "for another."

CN

1 804, Art. 1.702.

Exchange is a contract by which the
contractors give to one another one
thing for an oth er.

L'echange est un contrat par lequel
parties se donnent respectivement
une chose pour une autre.

Ies

Projet du Gouvernement ( 1 800) , Book III, Title XII, Art. 1.
Same

as

CC 1808, p.

370, Art. 1,

above.

ART.

the parties.
2 66 7 .

RCC

2661.

Same as CC 1808, p. 371, Art. 1,
above.

An exch ange takes place by the hare consent of

RCC-1766 , 1 7 9 7 , 1 8 03 , 1 8 19, 1907, 1909, 1 9 1 0 , 2439, 2456, 2 4 6 2 , 2660,
1 870, Art. 266 1 .

Same a s above .

CC

1 825, Art. 263 1 .

Same as above.

CC

( No reference i n Projet)

L'echange s'opere par le seul con
sentement.

1 808, p. 370, Art. 2.

An exchange takes place by the bare
consen t of the parties only.

-p. 3 7 1. Art. 2.
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